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Memorandum

Date: January 27, 2014
To: Members of the East Bellevue Community Council
From: Monica Buck, Assistant City Attorney - 425-452-4082

RE: Adoption by Reference of State Laws Relating to Ethical Code of Conduct for
Municipal Officers

On Tuesday February 4, 2014, the Community Council will consider the adoption by
reference of Chapters 9A.72, 40.14, 42.23, 42.36, and 42.56 of the Revised Code of
Washington (RCW) and RCW 42.17A.555, and RCW 42.17A.565 relating to the ethical
code of conduct for municipal officers.

The Community Council had previously considered the adoption of a code of ethics at
its December 3, 2013 and January 7, 2014 meetings and directed staff to return with a
resolution adopting by reference the state law provisions applicable to the council
members. Below is a summary of the relevant RCW provisions proposed for adoption.
A complete copy has also been attached for your reference.

Ch. 9A.72 RCW Perjury and interference with official proceedings

Ch. 40.14 RCW Preservation and destruction of public records

RCW 42.17A.555 Use of public office or agency facilities in campaigns —
prohibition - exceptions

RCW 42.17A.565 Solicitation of contributions by public officials or employees

Ch. 42.23 RCW'  Code of ethics for municipal officers — contract interests

Ch. 42.36 RCW Appearance of fairness doctrine — limitations

Ch. 42.56 RCW Public Records Act

Attachments

A. Proposed Resolution
B. Copy of relevant RCW provisions proposed for adoption

cc: Charmaine Arredondo

! Note a majority of this Chapter deals with beneficial interest in contracts, and is not generally applicable to the
Community Council; however, RCW 42.23.070 is relevant and applicable.



EAST BELLEVUE COMMUNITY MUNICIPAL CORPORATION
OF THE CITY OF BELLEVUE, WASHINGTON

RESOLUTION NO. _538

A RESOLUTION adopting Chapters 9A.72, 40.14, 42.23,
42.36, and 42.56 of the Revised Code of Washington (RCW),
RCW 42.17A.555, and RCW 42.17A.565 relating to the ethical
code of conduct for municipal officers.

WHEREAS, on December 3, 2013 and January 7, 2014, the Community Council
considered the adoption of a code of ethics; and

WHEREAS, the Community Council desires to adopt by reference Chapters
9A.72, 40.14, 42.23, 42.36, and 42.56 of the Revised Code of Washington (RCW),
42.17A.555, and RCW 42.17A.565, relating to the ethical code of conduct for municipal
laws, now, therefore,

THE EAST BELLEVUE COMMUNITY COUNCIL OF THE CITY OF BELLEVUE,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1.  To the extent that they are by their terms applicable to public
officers, public officials, and municipal officers Chapters 9A.72, 40.14, 42.23, 42.36, and
42.56 of the Revised Code of Washington (RCW), RCW 42.17A.555, and RCW
42.17A.565, as adopted or hereinafter amended, are hereby adopted by reference and
made applicable to members of the East Bellevue Community Council.

Section 2.  This resolution shall take effect and be in force irnmediately after its
passage and authentication.

Passed by the Community Council this day of ‘ , 2014,
and signed in authentication of its passage this day of
2014.
(SEAL)
, Chair
Attest:

Charmaine Arredondo, Deputy City Clerk
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Chapter 9A.72 RCW
PERJURY AND INTERFERENCE WITH OFFICIAL PROCEEDINGS

RCW Sections
9A.72.010 Definitions.

9A.72.020 Perjury in the first degree.

9A.72.030 Perjury in the second degree.

OA.72.040 False swearing.

9A.72.050 Perjury and false swearing -- Inconsistent statements -- Degree of crime.
8A.72.060 Perjury and false swearing -- Retraction.

9A.72.070 Perjury and false swearing -- Irregularities no defense.

9A.72.080 Statement of what one does not know to be true.

9A.72.085 Unsworn statements, certification.
9A.72.090 Bribing a witness.

9A.72.100 Bribe receiving by a witness.
9A.72.110 Intimidating a witness.

9A.72.120 Tampering with a witness.
9A.72.130 Intimidating a juror.

9A.72.140 Jury tampering.

9A.72.150 Tampering with physical evidence.
9A.72.160 Intimidating a judge.

Notes:
Cornmittal of witness committing perjury: RCW 9.72.090.

9A.72.010
Definitions.

The following definitions are applicable in this chapter unless the context otherwise requires:

(1) "Materially false statement" means any false statement oral or written, regardless of its
admissibility under the rules of evidence, which could have affected the course or outcome of the
proceeding; whether a false statement is material shall be determined by the court as a matter of law;

(2) "Oath" includes an affirmation and every other mode authorized by law of attesting to the truth of
that which is stated; in this chapter, written statements shall be treated as if made under oath if:

(a) The statement was made on or pursuant to instructions on an official form bearing notice,
authorized by law, to the effect that false statements made therein are punishable;

(b) The statement recites that it was made under oath, the declarant was aware of such recitation at
the time he or she made the statement, intended that the statement should be represented as a sworn

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A.52 & full=true 1/27/2014
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statement, and the statement was in fact so represented by its delivery or utterance with the signed
jurat of an officer authorized to administer oaths appended thereto; or

(c) It is a statement, declaration, verification, or certificate, made within or outside the state of
Washington, which is certified or declared to be true under penalty of perjury as provided in RCW
9A.72.085.

(3) An oath is "required or authorized by law" when the use of the oath is specifically provided for by
statute or regulatory provision or when the oath is administered by a person authorized by state or
federal law to administer oaths;

(4) "Official proceeding" means a proceeding heard before any legislative, judicial, administrative, or
other government agency or official authorized to hear evidence under oath, including any referee,
hearing examiner, commissioner, notary, or other person taking testimony or depositions;

(5) "Juror'" means any person who is a member of any jury, including a grand jury, impaneled by any
court of this state or by any public servant authorized by law to impanel a jury; the term juror also
includes any person who has been drawn or summoned to attend as a prospective juror;

(6) "Testimony" includes oral or written statements, documents, or any other material that may be
offered by a witness in an official proceeding.

[2001 ¢ 171 § 2. Prior: 1995¢ 285 § 30; 1981 ¢ 187 § 1; 1975 1st ex.s. ¢ 260 § 9A.72.010.]
Notes:

Purpose -- 2001 ¢ 171: "The purpose of this act is to respond to State v. Thomas, 103 Wn. App.
800, by reenacting, without changes, legislation relating to the crime of perjury, as amended in
sections 30 and 31, chapter 285, Laws of 1995." [2001 ¢ 171 § 1.]

Effective date -- 2001 ¢ 171: "This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing publlc institutions, and
takes effect immediately [May 7, 2001]." [2001 ¢ 171 § 4.]

Effective date -- 1995 ¢ 285: See RCW 48.30A.900.

9A.72.020
Perjury in the first degree.

(1) A person is guilty of perjury in the first degree if in any official proceeding he or she makes a
materially false statement which he or she knows to be false under an oath required or authorized by
law.

(2) Knowledge of the materiality of the statement is not an element of this crime, and the actor's
mistaken belief that his or her statement was not material is not a defense to a prosecution under this
section.

(3) Perjury in the first degree is a class B felony.

[2011 ¢ 336 § 391, 1975 1st ex.s. ¢ 260 § 9A.72.020.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A g 2&full=true 1/27/2014
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9A.72.030
Perjury in the second degree.

(1) A person is guilty of perjury in the second degree if, in an examination under oath under the terms of
a contract of insurance, or with intent to mislead a public servant in the performance of his or her duty,
he or she makes a materially false statement, which he or she knows to be false under an oath required
or authorized by law.

(2) Perjury in the second degree is a class C felony.
[2001 ¢ 171 § 3. Prior: 1995 ¢ 285 § 31; 1975 1st ex.s. ¢ 260 § 9A.72.030.]
Notes:
Purpose -- Effective date -- 2001 ¢ 171: See notes following RCW 9A.72.010.
Effective date -- 1995 ¢ 285: See RCW 48.30A.900.

9A.72.040
False swearing.

(1) A person is guilty of false swearing if he or she makes a false statement, which he or she knows to
be false, under an oath required or authorized by law.

(2) False swearing is a gross misdemeanor.

[2011 ¢ 336 § 392; 1975 1st ex.s. ¢ 260 § 9A.72.040.]

9A.72.050 .
Perjury and false swearing — Inconsistent statements — Degree of crime.

(1) Where, in the course of one or more official proceedings, a person makes inconsistent material
statements under oath, the prosecution may proceed by setting forth the inconsistent statements in a
single count alleging in the alternative that one or the other was false and known by the defendant to be
false. In such case it shall not be necessary for the prosecution to prove which material statement was
false but only that one or the other was false and known by the defendant to be false.

(2) The highest offense of which a person may be convicted in such an instance as set forth in
subsection (1) of this section shall be determined by hypothetically assuming each statement to be
false. If perjury of different degrees would be established by the making of the two statements, the
person may only be convicted of the lesser degree. If perjury or false swearing would be established by
the making of the two statements, the person may only be convicted of false swearing. For purposes of
this section, no corroboration shall be required of either inconsistent statement.

[1975 1st ex.s. ¢ 260 § 9A.72.050.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A.72&full=true 1/27/2014
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9A.72.060
Perjury and false swearing — Retraction.

No person shall be convicted of perjury or false swearing if he or she retracts his or her false statement
in the course of the same proceeding in which it was made, if in fact he or she does so before it
becomes manifest that the falsification is or will be exposed and before the faisification substantially
affects the proceeding. Statements made in separate hearings at separate stages of the same trial,
administrative, or other official proceeding shall be treated as if made in the course of the same
proceeding.

[2011 ¢ 336 § 393; 1975-'76 2nd ex.s. ¢ 38 § 16; 1975 1st ex.s. ¢ 260 § SA.72.060.]
Notes:

Effective date -- Severability -- 1975-'76 2nd ex.s. ¢ 38: See notes following RCW 9A.08.020.

9A.72.070
Perjury and false swearing — Irregularities no defense.

It is no defense to a prosecution for perjury or false swearing:
(1) That the oath was administered or taken in an irregular manner; or

(2) That the person administering the oath lacked authority to do so, if the taking of the oath was
required or authorized by law.

[1975 1st ex.s. ¢ 260 § 9A.72.070.]

9A.72.080
Statement of what one does not know to be true.

Every unqualified statement of that which one does not know to be true is equivalent to a statement of
that which he or she knows to be false.

[2011 ¢ 336 § 394; 1975 1st ex.s. ¢ 260 §9A.72.080 .]

9A.72.085 A
Unsworn statements, certification.

Whenever, under any law of this state or under any rule, order, or requirement made under the law of

this state, any matter in an official proceeding is required or permitted to be supported, evidenced,
established, or proved by a person's sworn written statement, declaration, verification, certificate, oath,

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A .g2&full=true 1/27/2014
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or affidavit, the matter may with like force and effect be supported, evidenced, established, or proved in
the official proceeding by an unsworn written statement, declaration, verification, or certificate, which:

(1) Recites that it is certified or declared by the person to be true under benalty of perjury;
(2) Is subscribed by the person;

(3) States the date and place of its execution; and

(4) States that it is so certified or declared under the laws of the‘state of Washington.

The certification or declaration may be in substantially the following form:

~

"I certify (or declare) under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct™

(Date and Place) (Signature)

This section does not apply to wfitings requiring an acknowledgment, depositions, oaths of office, or
oaths required to be taken before a special official other than a notary public.

[1981 ¢ 187 § 3.]

9A.72.090
Bribing a witness.

(1) A person is guilty of bribing a witness if he or she offers, confers, or agrees to confer any benefit
upon a witness or a person he or she has reason to believe is about to be called as a withess in any
official proceeding or upon a person whom he or she has reason to believe may have information
relevant to a criminal investigation or the abuse or neglect of a minor child, with intent to:

(a) Influence the testimony of that person; or

(b) Induce that person to avoid legal process summoning him or her to testify; or

(c) Induce that person to absent himself or herself from an official proceeding to which he or she has
been legally summoned; or

(d) Induce that person to refrain from reporting information relevant to a criminal investigation or the
abuse or-neglect of a minor child. '

(2) Bribing a witness is a class B felony.
[1994 ¢ 271 § 202; 1982 1st ex.s. ¢ 47 § 16; 1975 1st ex.s. ¢ 260 § 9A.72.090.]

Notes: N

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A. 92 &full=true 1/27/2014
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Finding -- 1994 ¢ 271: "The legislature finds that witness intimidation and witness tampering
serve to thwart both the effective prosecution of criminal conduct in the state of Washington and
resolution of child dependencies.

Further, the legislature finds that intimidating persons who have information pertaining to a future
proceeding serves to prevent both the bringing of a charge and prosecution of such future
proceeding. The legislature finds that the period before a crime or child abuse or neglect is reported
is when a victim is most vulnerable to influence, both from the defendant or from people acting on
behalf of the defendant and a time when the defendant is most able to threaten, bribe, and/or
persuade potential withesses to leave the jurisdiction or withhold information from law enforcement
agencies.

The legislature moreover finds that a criminal defendant's admonishment or demand to a witness
to "drop the charges” is intimidating to witnesses or other persons with information relevant to a
criminal proceeding.

The legislature finds, therefore, that tampering with and/or intimidating witnesses or other persons
with information relevant to a present or future criminal or child dependency proceeding are grave
offenses which adversely impact the state's ability to promote public safety and prosecute criminal
behavior." [1994 ¢ 271 § 201.]

Purpose -- Severability -- 1994 ¢ 271: See notes following RCW 9A.28.020.

Severability -- 1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.

9A.72.100
Bribe receiving by a witness.

(1) A witness or a person who has reason to believe he or she is about to be called as a witness in any
official proceeding or that he or she may have information relevant to a criminal investigation or the
~abuse or'neglect of-a minor child-is guilty of bribe receiving by a witness if he or she requests, accepts,
or agrees to accept any benefit pursuant to an agreement or understanding that: .
(a) The person's testimony will thereby be influenced; or
(b) The person will attempt to avoid legal process summoning him or her to testify; or

(c) The person will attempt to absent himself or herself from an official proceeding to which he or
she has been legally summoned,; or

(d) The person will not report information he or she has relevant to a criminal investigation or the
abuse or neglect of a minor child.

(2) Bribe receiving by a witness is a class B felony.
[1994 ¢ 271 § 203; 1982 1st ex.s. c 47 § 17; 1975 1st ex.s. ¢ 260 § 9A.72.100.]
Notes:

Finding -- 1994 ¢ 271: See note following RCW 9A.72.090.

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A102& full=true 1/27/2014
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Purpose -- Severability -- 1994 ¢ 271: See notes following RCW 9A.28.020.

Severability -- 1982 1st ex.s. c 47: See note following RCW 9.41.190.

9A.72.110
Intimidating a witness.

(1) A person is guilty of intimidating a witness if a person, by use of a threat against a current or
prospective witness, attempts to:

(a) Influence the testimony of that person,;

(b) Induce that person to elude legal process summoning him or her to testify;

(c) Induce that person to absent himself or herself from such proceedings; or

(d) Induce that person not to report the information relevant to a criminal investigation or the abuse
or neglect of a minor child, not to have the crime or the abuse or neglect of a minor child prosecuted, or
not to give truthful or complete information relevant to a criminal investigation or the abuse or neglect of

a minor child.

(2) A person also is guilty of intimidating a witness if the person directs a threat to a former witness
because of the witness's role in an official proceeding.

(3) As used in this section:
(a) "Threat" means:

(i) To communicate, directly or indirectly, the intent immediately to use force against any person who
is present at the time; or

(ii) Threat as defined in *RCW 9A.04.110(27).

(b) "Current or prospective witness" means:

(i) A person endorsed as a witness in an official proceeding;

(i) A person whom the actor believes may be called as a witness in any official proceeding; or

(iii) A person whom the actor has reason to believe may have information relevant to a criminal
investigation or the abuse or neglect of a minor child.

(c) "Former witness" means:
(i) A person who testified in an official proceeding;
(ii) A person who was endorsed as a withess in an official proceeding;

(iil) A person whom the actor knew or believed may have been called as a witness if a hearing or
trial had been held; or

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A112&full=true 1/27/2014
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(iv) A person whom the actor knew or believed may have provided information related to a criminal
investigation or an investigation into the abuse or neglect of a minor child.

(4) Intimidating a witness is a class B felony.

(5) For purposes of this section, each instance of an attempt to intimidate a witness constitutes a
separate offense.

[2011 ¢c 165§ 2; 1997 ¢ 29 § 1; 1994 ¢ 271 § 204; 1985 ¢ 327 § 2; 1982 1stex.s. c 47 § 18; 1975 1st
ex.s. c260 § 9A.72.110]

Notes:

*Reviser's note: RCW 9A.04.110 was amended by 2011 ¢ 166 § 2, changing subsection (27) to
subsection (28).

Intent -- 2011 ¢ 165: "In response to State v. Hall, 168 Wn.2d 726 (2010), the legislature intends
to clarify that each instance of an attempt to intimidate or tarnper with a witness constitutes a
separate violation for purposes of determining the unit of prosecution under the statutes governing
tampering with a witness and intimidating a witness." [2011 ¢ 165 § 1.]

Finding -- 1994 ¢ 271: See note following RCW 9A.72.090.
Purpose -- Severability -- 1994 ¢ 271: See notes following RCW 9A.28.020.
Severability -- 1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.

9A.72.120
Tampering with a withess.

(1) A person is guilty of tampering with a witness if he or she attempts to induce a witness or person he
or she has reason to believe is about to be called as a witness in any official proceeding or a person
whom he or she has reason to believe may have information relevant to a criminal investigation or the
abuse or neglect of a minor child to:

(a) Testify falsely or, without right or privilege to do so, to withhold any testimony; or

(b) Absent himself or herself from such proceedings; or

(c) Withhold from a law enforcement agency information which he or she has relevant to a criminal
investigation or the abuse or neglect of a minor child to the agency.

(2) Tampering with a witness is a class C felony.

(3) For purposes of this section, each instance of an attempt to tamper with a withess constitutes a
separate offense.

[2011 ¢ 165 § 3; 1994 ¢ 271 § 205; 1982 1st ex.s. ¢ 47 § 19; 1975 1st ex.s. ¢ 260 § 9A.72.120.]

Notes:

Intent -- 2011 ¢ 165: See note following RCW 9A.72.110.

http://apps.leg.wa.gov/RCW/default.aspx?cite=9A122& full=true 1/27/2014
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Finding -- 1994 ¢ 271: See note following RCW 9A.72.090.
Purpose -- Severability -- 1994 ¢ 271: See notes following RCW 9A.28.020.
Severability -- 1982 1st ex.s. ¢ 47: See note following RCW 9.41.190.

9A.72.130
Intimidating a juror.

(1) A person is guilty of intimidating a juror if a person directs a threat to a former juror because of the

juror's vote, opinion, decision, or other official action as a juror, or if, by use of a threat, he or she
attempts to influence a juror's vote, opinion, decision, or other official action as a juror.

(2) "Threat" as used in this section means:

(a) To communicate, directly or indirectly, the intent immediately to use force against any person
who is present at the time; or

(b) Threats as defined in RCW 9A.04.110.
(3) Intimidating a juror is a class B felony.

[2011 ¢ 336 § 395; 1985 ¢ 327 § 3, 1975 1st ex.s. ¢ 260 § 9A.72.130.]

9A.72.140
Jury tampering.

(1) A person is guilty of jury tampering if with intent to influence a juror's vote, opinion, decisioh, or other

official action in a case, he or she attempts to communicate directly or indirectly with a juror other than
as part of the proceedings in the trial of the case.

(2) Jury tampering is a gross misdemeanor.

[2011 ¢ 336 § 396; 1975 1st ex.s. ¢ 260 § 9A.72.140.]

9A.72.150
Tampering with physical evidence.

(1) A person is guilty of tampering with physical evidence if, having reason to believe that an official
proceeding is pending or about to be instituted and acting without legal right or authority, he or she:

(a) Destroys, mutilates, conceals, removes, or alters physical evidence with intent to impair its
appearance, character, or availability in such pending or prospective official proceeding; or

(b) Knowingly presents or offers any false physical evidence.

http://apps.leg.wa.gov/RCW/default.aspx ?cite=9A132&full=true 1/27/2014
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(2) "Physical evidence" as used in this section includes any article, object, document, record, or
other thing of physical substance.

(3) Tampering with physical evidence is a gross misdemeanor.

[2011 ¢ 336 § 397; 1975 1st ex.s. ¢ 260 § 9A.72.150]

9A.72.160
Intimidating a judge.

(1) A person is guilty of intimidating a judge if a person directs a threat to a judge because of a ruling or
decision of the judge in any official proceeding, or if by use of a threat directed to a judge, a person
attempts to influence a ruling or decision of the judge in any official proceeding.

(2) "Threat" as used in this section means:

(a) To communicate, directly or indirectly, the intent irnmediately to use force against any person
who is present at the time; or

(b) Threats as defined in *RCW 9A.04.110(25).
(3) Intimidating a judge is a class B felony.
[1985¢ 327 § 1]
Notes:

*Reviser's note: RCW 9A.04.110 was amended by 2005 ¢ 458 § 3, changing subsection (25) to
subsection (26); was subsequently amended by 2007 ¢ 79 § 3, changing subsection (26) to
subsection (27); and was .subsequently. amended by 2011 ¢ 166 § 2, changing subsection (27) to

);
subsection (28).

http://apps.leg.wa.gov/RC W/default..aspx?cite:9A 14’ &full=true 1/27/2014
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Chapter 40.14 RCW
PRESERVATION AND DESTRUCTION OF PUBLIC RECORDS

RCW Sections

40.14.010
40.14.020

40.14.022
40.14.024
40.14.025

40.14.027

40.14.030
40.14.040
40.14.050

40.14.060

40.14.070

40.14.080
40.14.100
40.14.110_
40.14.120
40.14.130

40.14.140
40.14.150
40.14.160
40.14.170
- 40.14.180

Definition and classification of public records.

Division of archives and records management -- State archivist -- Powers and duties --
Duties of public officials.

Division of archives and records management -- Imaging account.
Division of archives and records management -- Local government archives account.

Division of archives and records management -- Allocation of costs of services -- Public
records efficiency, preservation, and access account.

Local government archives and records management services -- Judgment debtor
surcharge. : -

Transfer to state archives -- Certified copies, cost -- Public disclosure.
Records officers -- Designation -- Powers and duties.

Records committee -- Composition, travel expenses, meetings, powers and duties --
Retention schedules.

Destruction, disposition of official public records or office files and memoranda -- Record
retention schedules.

Destruction, disposition, donation of local government records -- Preservation for
historical interest -- Local records committee, duties -- Record retention schedules --

Sealed records.

Chapter not to affect other laws.

Legislative records -- Defined.

Legislative records -- Contribution of papers by legislators and employees.
Legislative records -- "Clerk," "secretary” defined.

Legislative records -- Duties of legislative officials, employees and state archivist --
Delivery of records -- Custody -- Availability.

Legislative records -- Party caucuses to be advised -- Information and instructions.
Legislative records -- Use for research.

Legislative records -- Rules for access to records.

Legislative records -- Sound recordings.

Legislative records -- Construction -- Confidentiality of bill drafting records.

Notes:
Materials specifically authorized to be printed and distributed by secretary of state: RCW 43.07.140.

40.14.010
Definition and classification of public records.

http://apps.leg.wa.gov/RCW/default.aspx?cite=40.15 & full=true 1/27/2014
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As used in this chapter, the term "public records" shall include any paper, correspondence, completed
form, bound record book, photograph, film, sound recording, map drawing, machine-readable material,
compact disc meeting current industry 1ISO specifications, or other document, regardless of physical
form or characteristics, and including such copies thereof, that have been made by or received by any
agency of the state of Washington in connection with the transaction of public business, and legislative
records as described in RCW 40.14.100.

For the purposes of this chapter, public records shall be classified as follows:

(1) Official public records shall include all original vouchers, receipts, and other documents
necessary to isolate and prove the validity of every transaction relating to the receipt, use, and
disposition of all public property and public income from all sources whatsoever; all agreements and
contracts to which the state of Washington or any agency thereof may be a party; all fidelity, surety, and
performance bonds; all claims filed against the state of Washington or any agency thereof; all records
or documents required by law to be filed with or kept by any agency of the state of Washington; all
legislative records as defined in RCW 40.14.100; and all other documents or records determined by the
records committee, created in RCW 40.14.050, to be official public records.

(2) Office files and memoranda include such records as correspondence, exhibits, drawings, maps,
completed forms, or documents not above defined and classified as official public records; duplicate
copies of official public records filed with any agency of the state of Washington; documents and
reports made for the internal administration of the office to which they pertain but not required by law to
be filed or kept with such agency; and other documents or records as determined by the records
committee to be office files and memoranda.

[1996¢c 718§ 1;1982¢c 36§ 3; 1981 ¢c 32§ 4; 1971 ex.s.c 102§ 1; 1957 ¢ 246 § 1]

40.14.020
Division of archives and records management — State archivist — Powers and duties —
Duties of public officials.

All public records shall be and remain the property of the state of Washington. They shall be delivered
by outgoing officials and employees to their successors and shall be preserved, stored, transferred,
destroyed or disposed of, and otherwise managed, only in accordance with the provisions of this
chapter. In order to insure the proper management and safeguarding of public records, the division of
archives and records management is established in the office of the secretary of state. The state
archivist, who shall administer the division and have reasonable access to all public records, wherever
kept, for purposes of information, surveying, or cataloguing, shall undertake the following functions,
duties, and responsibilities:

(1)'To manage the archives of the state of Washihgton;

(2) To centralize the archives of the state of Washington, to make them available for reference and
scholarship, and to insure their proper preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer schedules on all record files of
all state departments and other agencies of state government;

(4) To insure the maintenance and security of all state public records and to establish safeguards
against unauthorized removal or destruction;
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(5) To establish and operate such state record centers as may from time to time be authorized by
appropriation, for the purpose of preserving, servicing, screening and protecting all state public records
which must be preserved temporarily or permanently, but which need not be retained in office space
and equipment; , : |

(6) To adopt rules under chapter 34.05 RCW.

(a) Setting standards for the durability and permanence of public records maintained by state and
local agencies;

(b) Governing procedures for the creation, maintenance, transmission, cataloging, indexing, storage,
or reproduction of photographic, optical, electronic, or other images of public documents or records in a
manner consistent with current standards, policies, and procedures of the office of the chief information
officer for the acquisition of information technology;

(c) Governing the accuracy and durability of, and facilitating access to, photographic, optical,
electronic, or other images used as public records; or

(d) To carry out any other provision of this chapter;

(7) To gather and disseminate to interested agencies information on all phases of records
management and current practices, methods, procedures, techniques, and devices for efficient and
economical management and preservation of records;

(8) To operate a central microfilming bureau which will microfilm, at cost, records approved for
filming by the head of the office of origin and the archivist; to approve microfilming projects undertaken
by state departments and all other agencies of state government; and to maintain proper standards for
this work;

(9) To maintain necessary facilities for the review of records approved for destruction and for their
economical disposition by sale or burning; directly to supervise such destruction of public records as
shall be authorized by the terms of this chapter,; _

(10) To assist and train state and local agencies in the proper methods of creating, maintaining,
cataloging, indexing, transmitting, storing, and reproducing photographic, optical, electronic, or other
images used as public records;

(11) To solicit, accept, and expend donations as provided in RCW 43.07.037 for the purpose of the
archive program. These purposes include, but are not limited to, acquisition, accession, interpretation,
and display of archival materials. Donations that do not meet the criteria of the archive program may
not be accepted.

[2011 1st sp.s. ¢ 43 § 727; 2002 ¢ 358 § 4; 1995 ¢ 326 § 1. Prior: 1991 ¢ 237 § 4; 1991 ¢ 184 § 1, 1986
c275§1;1983¢c84§1,1981c 115§ 1, 1957 ¢ 246 § 2]

Notes:
Effective date -- Purpose -- 2011 1st sp.s. ¢ 43: See notes following RCW 43.19.003.
Effective date -- 1991 ¢ 237: See note following RCW 44.04.320.

Effective date -- 1981 ¢ 115: "This act is necessary for the inimediate preservation of the public
peace, health, and safety, the support of the state government and its existing public institutions, and
shall take effect July 1, 1981." [1981 ¢ 115 § 10.]
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40.14.022
Division of archives and records management — Imaging account.

The imaging account is created in the custody of the state treasurer. All receipts collected under RCW
40.14.020(8) for contract imaging, micrographics, reproduction, and duplication services provided by
the division of archives and records management must be deposited into the account, and expenditures
from the account may be used only for these purposes. Only the secretary of state or the secretary's
designee may authorize expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

[2003 ¢ 163 § 2.]

40.14.024
Division of archives and records management — Local government archives account.

The local government archives account is created in the state treasury. All receipts collected by the
county auditors under RCW 40.14.027 and 36.22.175 for local government services, such as providing
records scheduling, security microfilm inspection and storage, archival preservation, cataloging, and
indexing for local government records and digital data and access to those records and data through
the regional branch archives of the division of archives and records management, must be deposited
into the account, and expenditures from the account may be used only for these purposes. During the
2007-2009 biennium, the legislature may transfer from the local government archives account to the
Washington state heritage center account such amounts as reflect the excess fund balance in the
account.

[2008 c 328 § 6005; 2003 ¢ 163 § 3.]
Notes:

Part headings not law -- Severability -- Effective date -- 2008 ¢ 328: See notes following RCW
43.155.050.

40.14.025
Division of archives and records management — Allocation of costs of services — Public
records efficiency, preservation, and access account.

(1) The secretary of state and the director of financial management shall jointly establish a procedure
and formula for allocating the costs of services provided by the division of archives and records
management to state agencies. The total amount allotted for services to state agencies shall not
exceed the appropriation to the *archives and records management account during any allotment
period.

(2) There is created the public records efficiency, preservation, and access account in the state
treasury which shall consist of all fees and charges collected under this section. The account shall be
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appropriated exclusively for the payment of costs and expenses incurred in the operation of the division
of archives and records management as specified by law.

[2011 1st sp.s. ¢ 50 § 932; 2003 ¢ 163 § 1; 1996 ¢ 245 § 3; 1991 sp.s. ¢ 13 § 5; 1985 ¢ 57 § 22; 1981 ¢
115§ 4]

Notes:

*Reviser's note: The "archives and records management account" was changed to the "public
records efficiency, preservation, and access account” by 2011 1st sp.s. ¢ 50 § 932.

Effective dates -- 2011 1st sp.s. ¢ 50: See note following RCW 15.76.115.

Effective date -- 1996 ¢ 245: "This act takes effect on July 1, 1996." [1996 ¢ 245 § 5.]
Effective dates -- Severability -- 1991 sp.s. ¢ 13: See notes following RCW 18.08.240.
Effective date -- 1985 ¢ 57: See note following RCW 18.04.105.

Effective date -- 1981 ¢ 115: See note following RCW 40.14.020.

40.14.027
Local government archives and records management services — Judgment debtor
surcharge.

State agencies shall collect a surcharge of twenty dollars from the judgment debtor upon the
satisfaction of a warrant filed in superior court for unpaid taxes or liabilities. The surcharge is imposed
on the judgment debtor in the form of a penalty in addition to the filing fee provided in RCW 36.18.012
(10). The surcharge revenue shall be transmitted to the state treasurer for deposit in the public records
efficiency, preservation, and access account.

Surcharge revenue deposited in the local government archives account under RCW 40.14.024 shall
be expended by the secretary of state exclusively for disaster recovery, essential records protection
services, and records management training for local government agencies by the division of archives
and records management. The secretary of state shall, with local government representatives, establish
a committee to advise the state archivist on the local government archives and records management
program.

[2011 1st sp.s. ¢ 50 § 933; 2003 ¢ 163 § 4; 2001 ¢ 146 § 4; 1996 ¢ 245 § 4: 1995 ¢ 292 § 17; 1994 ¢
193§ 2]

Notes:
Effective dates -- 2011 1st sp.s. ¢ 50: See note following RCW 15.76.115.
Effective date -- 1996 ¢ 245: See note following RCW 40.14.025.

Findings -- 1994 ¢ 193: "The legislature finds that: (1) Accountability for and the efficient
management of local government records are in the public interest and that compliance with public
records management requirements significantly affects the cost of local government administration;
(2) the secretary of state is responsible for insuring the preservation of local government archives
and may assist local government compliance with public records statutes; (3) as provided in RCW

http://apps.leg.wa.gov/RCW/default.aspx?cite=40.49 &full=true 1/27/2014



Chapter 40.14 RCW: PRESERVATION AND DESTRUCTION OF PUBLIC RECORDS Page 6 of 13

40.14.025, all archives and records management services provided by the secretary of state are
funded exclusively by a schedule of fees and charges established jointly by the secretary of state and
the director of financial management; (4) the secretary of state's costs for preserving and providing
public access to local government archives and providing records management assistance to local
government agencies have been funded by fees paid by state government agencies; (5) local
government agencies are responsible for costs associated with managing, protecting, and providing
public access to the records in their custody; (6) local government should help fund the secretary of
state's local government archives and records management services; (7) the five dollar fee collected
by county clerks for processing warrants for unpaid taxes or liabilities filed by the state of Washington
is not sufficient to cover processing costs and is far below filing fees commonly charged for similar
types of minor civil actions; (8) a surcharge of twenty dollars would bring the filing fee for warrants for
the collection of unpaid taxes and liabilities up to a level comparable to other minor civil filings and
should be applied to the support of the secretary of state's local government archives and records
services without placing an undue burden on local government; and (9) the process of collecting and
transmitting surcharge revenue should not have an undue impact on the operations of the state
agencies that file warrants for the collection of unpaid taxes and liabilities or the clerks of superior
court who process them." [1994 ¢ 193 § 1.]

Effective date -- 1994 ¢ 193: "This act shall take effect July 1, 1994." [1994 ¢ 193 § 3.] V

40.14.030
Transfer to state archives — Certified copies, cost — Public disclosure..

(1) Al public records, not required in the current operation of the office where they are made or kept,
and all records of every agency, commission, committee, or any other activity of state government
which may be abolished or discontinued, shall be transferred to the state archives so that the valuable
historical records of the state may be centralized, made more widely available, and insured permanent
preservation: PROVIDED, That this section shall have no application to public records approved for
destruction under the subsequent provisions of this chapter.

When so transferred, copies of the public-records concerned shall be made and certified by the
archivist, which certification shall have the same force and effect as though made by the officer
originally in charge of them. Fees may be charged to cover the cost of reproduction. In turning over the
archives of his or her office, the officer in charge thereof, or his or her successor, thereby loses none of
his or her rights of access to them, without charge, whenever necessary.

(2) Records that are confidential, privileged, or exempt from public disclosure under state or federal
law while in the possession of the originating agency, commission, board, committee, or other entity of
state or local government retain their confidential, privileged, or exempt status after transfer to the state
archives unless the archivist, with the concurrence of the originating jurisdiction, determines that the
records must be made accessible to the public according to proper and reasonable rules adopted by
the secretary of state, in which case the records may be open to inspection and available for copying
after the expiration of seventy-five years from creation of the record. If the originating jurisdiction is no
longer in existence, the archivist shall make the determination of availability according to such rules. If,
while in the possession of the originating agency, commission, board, commiittee, or other entity, any
record is determined to be confidential, privileged, or exempt from public disclosure under state or
federal law for a period of less than seventy-five years, then the record, with the concurrence of the -
originating jurisdiction, must be made accessible to the public upon the expiration of the shorter period
of time according to proper and reasonable rules adopted by the secretary of state.

[2011 ¢ 336 § 817, 2003 ¢ 305§ 1; 1957 ¢ 246 § 3.]
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Notes:

Columbia River bouhdary compact, transfer of records to division of archives: RCW 43.58.070.

40.14.040
Records officers — Designation — Powers and duties.
Each department or other agency of the state government shall designate a records officer to supervise

its records program and to represent the office in all contacts with the records committee, hereinafter
created, and the division of archives and records management. The records officer shall:

(1) Coordinate all aspects of the records management program.

(2) Inventory, or manage the inventory, of all public records at least once during a biennium for
disposition scheduling and transfer action, in accordance with procedures prescribed by the state
archivist and state records committee: PROVIDED, That essential records shall be inventoried and
processed in accordance with chapter 40.10 RCW at least annually.

(3) Consult with any other personnel responsible for maintenance of specific records within his or
her state organization regarding records retention and transfer recommendations.

(4) Analyze records inventory data, examine and compare divisional or unit inventories for
duplication of records, and recommend to the state archivist and state records committee minimal
retentions for all copies commensurate with legal, financial, and administrative needs.

(5) Approve all records inventory and destruction requ‘ests which are submitted to the state records
committee.

(6) Review established records retention schedules at least annually to insure that they are
complete and current.

(7) Exercise internal control over the acquisition of filming and file equipment.
If a particular agency or department does not wish to transfer records at a time previously scheduled
therefor, the records officer shall, within thirty days, notify the archivist and request a change in such

previously set schedule, including his or her reasons therefor.

[2011 ¢ 336 § 818; 1982 ¢ 36 § 4; 1979 ¢ 151 § 51; 1973 ¢ 54 § 3; 1957 ¢ 246 § 4.]

40.14.050
Records committee — Composition, travel expenses, meetings, powers and duties —
Retention schedules.

There is created a committee, to be known as the records committee, composed of the archivist, an
appointee of the state auditor, an appointee of the attorney general, and an appointee of the director of
financial management. Committee members shall serve without additional salary, but shall be entitled
to travel expenses incurred in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. Such expenses shall be paid from the appropriations made for operation of their
respective departments or offices.
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The records committee shall meet at least once every quarter or oftener as business dictates. Action
by the committee shall be by majority vote and records shall be kept of all committee business.

It shall be the duty of the records committee to approve, modify or disapprove the recommendations
on retention schedules of all files of public records and to act upon requests to destroy any public
records: PROVIDED, That any modification of a request or recommendation must be approved by the
head of the agency originating the request or recommendation.

The division of archives and records management shall provide forms, approved by the records
committee, upon which it shall prepare recommendations to the committee in cooperation with the
records officer of the department or other agency whose records are involved.

[1985 ¢ 192 § 1; 1975-'76 2nd ex.s. ¢ 34 § 83; 1957 ¢ 246 § 5.]
Notes:

Effective date -- Severability -- 1975-'76 2nd ex.s. ¢ 34: See notes following RCW 2.08.115.

40.14.060
Destruction, disposition of official public records or office files and memoranda — Record

retention schedules.

(1) Any destruction of official public records shall be pursuant to a schedule approved under RCW
40.14.050. Official public records shall not be destroyed unless:

(a) Except as provided under RCW 40.14.070(2)(b), the records are six or more years old;

(b) The department of origin of the records has made a satisfactory showing to the state records
committee that the retention of the records for a minimum of six years is both unnecessary and
-~ uneconomical, particularly if lesser federal retention periods for records generated by the state under
federal programs have been established; or

(c) The originals of official public records less than six years old have been copied or reproduced by
any photographic or other process approved by the state archivist which accurately reproduces or
forms a durable medium for so reproducing the original.

(2) Any lesser term of retention than six years must have the additional approval of the director of
financial management, the state auditor and the attorney general, except when records have federal
retention guidelines the state records cornmittee may adjust the retention period accordingly. An
automatic reduction of retention periods from seven to six years for official public records on record

‘retention schedules existing on June 10, 1982, shall not be made, but the same shall be reviewed
individually by the state records committee for approval or disapproval of the change to a retention
period of six years.

Recommendations for the destruction or disposition of office files and memoranda shall be
submitted to the records committee upon approved forms prepared by the records officer of the agency
concerned and the archivist. The committee shall determine the period of time that any office file or
memorandum shall be preserved and may authorize the division of archives and records management
to arrange for its destruction or disposition.
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[1999 ¢ 326 § 1: 1982 ¢ 36 § 5: 1979 ¢ 151 § 52; 1973 ¢ 54 § 4; 1957 ¢ 246 § 6]

40.14.070
Destruction, disposition, donation of local government records — Preservation for historical

interest — Local records committee, duties — Record retention schedules — Sealed
records.

(1)(a) County, municipal, and other local government agencies may request authority to destroy
noncurrent public records having no further administrative or legal value by submitting to the division of
archives and records management lists of such records on forms prepared by the division. The
archivist, a representative appointed by the state auditor, and a representative appointed by the
attorney general shall constitute a committee, known as the local records committee, which shall review
such lists and which may veto the destruction of any or all items contained therein.

(b) A local government agency, as an alternative to submitting lists, may elect to establish a records
control program based on recurring disposition schedules recommended by the agency to the local
records committee. The schedules are to be submitted on forms provided by the division of archives -
and records management to the local records committee, which may either veto, approve, or amend
the schedule. Approval of such schedule or amended schedule shall be by unanimous vote of the local
records committee. Upon such approval, the schedule shall constitute authority for the local
government agency to destroy the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either amended or revised by the committee.

(2)(a) Except as otherwise provided by law, no public records shall be destroyed until approved for
destruction by the local records committee. Official public records shall not be destroyed unless:

(i) The records are six or more years old;

(if) The department of origin of the records has made a satisfactory showing to the state records
committee that the retention of the records for a minimum of six years is both unnecessary and
uneconomical, particularly where lesser federal retention periods for records generated by the state
under federal programs have been established; or

(i) The originals of official public records less than six years old have been copied or reproduced by
any photographic, photostatic, microfilm, miniature photographic, or other process approved by the
state archivist which accurately reproduces or forms a durable medium for so reproducing the original.

An automatic reduction of retention periods from seven to six years for official public records on
record retention schedules existing on June 10, 1982, shall not be made, but the same shall be
reviewed individually by the local records committee for approval or disapproval of the change to a
retention period of six years.

The state archivist may furnish appropriate information, suggestions, and guidelines to local
government agencies for their assistance in the preparation of lists and schedules or any other matter
relating to the retention, preservation, or destruction of records under this chapter. The local records
committee may adopt appropriate regulations establishing procedures to be followed in such matters.

Records of county, municipal, or other local government agencies, designated by the archivist as of
primarily historical interest, may be transferred to a recognized depository agency.
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(b)(i) Records of investigative reports prepared by any state, county, municipal, or other law
enforcement agency pertaining to sex offenders contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020 that are not required in the current operation of the law
enforcement agency or for pending judicial proceedings shall, following the expiration of the applicable
schedule of the law enforcement agency's retention of the records, be transferred to the Washington
association of sheriffs and police chiefs for permanent electronic retention and retrieval. Upon
electronic retention of any document, the association shall be permitted to destroy the paper copy of
the document.

(i) Any sealed record transferred to the Washington association of sheriffs and police chiefs for
permanent electronic retention and retrieval, including records sealed after transfer, shall be
electronically retained in such a way that the record is clearly marked as sealed.

(ili) The Washington association of sheriffs and police chiefs shall be permitted to destroy both the
paper copy and electronic record of any offender verified as deceased.

(c) Any record transferred to the Washington association of sheriffs and police chiefs pursuant to (b)
of this subsection shall be deemed to no longer constitute a public record pursuant to RCW 42.56.010
and shall be exempt from public disclosure. Such records shall be disseminated only to criminal justice
agencies as defined in RCW 10.97.030 for the purpose of determining if a sex offender met the criteria
of a sexually violent predator as defined in chapter 71.09 RCW and the end-of-sentence review
committee as defined by RCW 72.09.345 for the purpose of fulfilling its duties under RCW 71.09.025
and 9.95.420.

Electronic records marked as sealed shall only be accessible by criminal justice agencies as defined
in RCW 10.97.030 who would otherwise have access to a sealed paper copy of the document, the end-
of-sentence review committee as defined by RCW 72.09.345 for the purpose of fulfilling its duties under
RCW 71.09.025 and 9.95.420, and the system administrator for the purposes of system administration
and maintenance.

(3) Except as otherwise provided by law, county, municipal, and other local government agencies
may, as an alternative to destroying noncurrent public records having no further administrative or legal
value, donate the public records to the state library, local library, historical society, genealogical society,
or similar society or organization.’

Public records may not be donated under this subsection unless:
(a) The records are seventy years old or more;
(b) The local records committee has approved the destruction of the public records; and

(c) The state archivist has determined that the public records have no historic interest.

[2011 ¢ 60 § 18; 2005 ¢ 227 § 1; 2003 ¢ 240 § 1; 1999 ¢ 326 § 2; 1995 ¢ 301 § 71: 1982 ¢ 36 § 6; 1973
c54§5; 1971 ex.s.c 10 § 1; 1957 ¢ 246 § 7.]

Notes:
Effective date -- 2011 ¢ 60: See RCW 42.17A.919.

Copying, preserving, and indexing of documents recorded by county auditor: RCW 36.22.160
through 36.22.190.

Destruction and reproduction of court records: RCW 36.23.065 through 36.23.070.
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40.14.080
Chapter not to affect other laws.

The provisions of this chapter shall not be construed as repealing or modifying any other acts or parts
of acts authorizing the destruction of public records save for those specifically named in *section 9 of
this act; nor shall this chapter affect the provisions of chapter 40.07 RCW requiring the deposit of all
state publications in the state library.

[1983 ¢ 3§ 84; 1957 ¢ 246 § 8]
Notes:

*Reviser's note: "section 9 of this act” refers to 1957 ¢ 246 § 9, which repealed RCW 40.08.010
through 40.08.050 and 40.12.010 through 40.12.110.

Legislative records — Defined.

As used in RCW 40.14.010 and 40.14.100 through 40.14.180, uniess the context requires otherwise,
"legislative records" shall be defined as correspondence, amendments, reports, and minutes of
meetings made by or submitted to legislative committees or subcommittees and transcripts or other
records of hearings or supplementary written testimony or data thereof filed with committees or
subcommittees in connection with the exercise of legislative or investigatory functions, but does not
include the records of an official act of the legislature kept by the secretary of state, bills and their
copies, published materials, digests, or multi-copied matter which are routinely retained and otherwise
available at the state library or in a public repository, or reports or correspondence made or received by
or in any way under the personal control of the individual members of the legisiature.

[1971 ex.s. ¢ 102§ 2.]

40.14.110
Legislative records — Contribution of papers by legislators and employees.

Nothing in RCW 40.14.010 and 40.14.100 through 40.14.180 shall prohibit a legislator or legislative
employee from contributing his or her personal papers to any private library, public library, or the state
archives. The state archivist is authorized to receive papers of legislators and legislative employees
and is directed to encourage the donation of such personal records to the state. The state archivist is
authorized to establish such guidelines and procedures for the collection of personal papers and
correspondence relating to the legislature as he or she sees fit. Legislators and legislative employees
are encouraged to contribute their personal papers to the state for preservation.

[2011 ¢ 336 § 819; 1971 ex.s. ¢ 102 § 3]
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40.14.120
Legislative records — "Clerk," "secretary” defined.

As used in RCW 40.14.010 and 40.14.100 through 40.14.180 “clerk" means clerk of the Washington
state house of representatives and "secretary" means the secretary of the Washington state senate.

[1971 ex.s. ¢ 102 § 4.]

40.14.130
Legislative records — Duties of legislative officials, employees and state archivist —
Delivery of records — Custody — Availability.

The legislative committee chair, subcommittee chair, committee member, or employed personnel of the
state legislature having possession of legisiative records that are not required for the regular
performance of official duties shall, within ten days after the adjournment sine die of a regular or special
session, deliver all such legislative records to the clerk of the house or the secretary of the senate.

The clerk of the house and the secretary of the senate are charged to include requirements and
responsibilities for keeping commiittee rinutes and records as part of their instructions to committee
chairs and employees.

The clerk or the secretary, with the assistance of the state archivist, shall classify and arrange the
legislative records delivered to the clerk or secretary in a manner that he or she considers best suited to
carry out the efficient and economical utilization, maintenance, preservation, and disposition of the
records. The clerk or the secretary may deliver to the state archivist all legislative records in his or her
possession when such records have been classified and arranged and are no longer needed by either
house. The state archivist shall thereafter be custodian of the records so delivered, but shall deliver
such records back to either the clerk or secretary upon his or her request.

The chair, member, or employee of a legislative interim committee responsible for maintaining the
legislative records of that committee shall, on a scheduled basis agreed upon by the chair, member, or
employee of the legislative interim committee, deliver to the clerk or secretary all legislative records in
his or her possession, as long as such records are not required for the regular performance of official
duties. He or she shall also deliver to the clerk or secretary all records of an interim committee WIthln
ten days after the committee ceases to function.

[2011 ¢ 336 § 820; 1971 ex.s. ¢ 102 § 5.]

40.14.140
Legislative records — Party caucuses to be advised — Information and instructions.

It shall be the duty of the clerk and the secretary to advise the party caucuses in each house
concerning the necessity to keep public records. The state archivist or his or her representative shall
work with the clerk and secretary to provide information and instructions on the best method for keeping
legislative records.

[2011 ¢ 336 § 821; 1971 ex.s. ¢ 102 § 6.]
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40.14.150
Legislative records — Use for research.

Committee records may be used by legislative employees for research at the discretion of the clerk or
the secretary.

[1971 ex.s. ¢ 102 § 7.]

1 40.14.160
Legislative records — Rules for access to records.

The clerk or the secretary shall, with advice of the state archivist, prescribe rules for access to records
more than three years old when such records have been delivered to the state archives for preservation
and maintenance. :

[1971 ex.s. ¢ 102 § 8.]

40.14.170
Legislative records — Sound recordings.

Any sound recording of debate in the house or senate made by legislative employees shall be
preserved by the chief clerk of the house and by the secretary of the senate, respectively, for two years
from the end of the session at which made, and thereafter shall be transmitted to the state archivist.
The chief clerk and the secretary shall catalogue or index the recordings in their custody according to a
uniform system, in order to allow easy access to the debate on specific questions before either house,
and shall make available to any court of record, at the cost of reproduction, such portions of the
recordings as the court may request.

[1971 ex.s.c 102 § 9]

40.14.180
Legislative records — Construction — Confidentiality of bill drafting records.

The provisions of RCW 40.14.010 and 40.14.100 through 40.14.180 shall not be construed as
repealing or modifying any other acts or parts of acts authorizing the retention or destruction of public
records nor shall RCW 40.14.010 and 40.14.100 through 40.14.180 affect the provisions of chapter
40.07 RCW requiring the deposit of all state publications in the state library nor shall it affect the
confidentiality of the bill drafting records of the code reviser's office.

[1983 ¢ 3 §85; 1971 ex.s. ¢ 102§ 10]

http://apps.leg.wa.gov/RCW/default.aspx?cite=40.27 & full=true 1/27/2014
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RCW 42.17A.555
Use of public office or agency facilities in campaigns — Prohibition

— Exceptions.

No elective official nor any employee of his or her office nor any person appointed to or employed by
any public office or agency may use or authorize the use of any of the facilities of a public office or
agency, directly or indirectly, for the purpose of assisting a campaign for election of any person to any
office or for the promotion of or opposition to any ballot proposition. Facilities of a public office or
agency include, but are not limited to, use of stationery, postage, machines, and equipment, use of
employees of the office or agency during working hours, vehicles, office space, publications of the
office or agency, and clientele lists of persons served by the office or agency. However, this does not
apply to the following activities:

(1) Action taken at an open public meeting by members of an elected legislative body or by an
elected board, council, or commission of a special purpose district including, but not limited to, fire
districts, public hospital districts, library districts, park districts, port districts, public utility districts,
school districts, sewer districts, and water districts, to express a collective decision, or to actually vote
upon a motion, proposal, resolution, order, or ordinance, or to support or oppose a ballot proposition so
long as (a) any required notice of the meeting includes the title and number of the ballot proposition,
and (b) members of the legislative body, members of the board, council, or commission of the special
purpose district, or members of the public are afforded an approximately equal opportunity for the
expression of an opposing view,;

(2) A statement by an elected official in support of or in opposition to any ballot proposition at an
open press conference or in response to a specific inquiry;

(3) Activities which are part of the normal and regular conduct of the office or agency.

(4) This section does not apply to any person who is a state officer or state employee as defined in
RCW 42.52.010.

[2010 c 204 § 701; 2006 ¢ 215 § 2; 1979 ex.s. ¢ 265 §2;1975-"76 2nd ex.s. ¢ 112§ 6; 1973 ¢c 1§ 13
(Initiative Measure No. 276, approved November 7, 1972). Formerly RCW 42.17.130.]

Notes:

Finding -- Intent -- 2006 ¢ 215: "(1) The legislature finds that the public benefits from an open
and inclusive discussion of proposed ballot measures by local elected leaders, and that for twenty-
five years these discussions have included the opportunity for elected boards, councils, and
commiissions of special purpose districts to vote in open public meetings in order to express their
support of, or opposition to, ballot propositions affecting their jurisdictions.

(2) The legislature intends to affirm and clarify the state's long-standing policy of promoting
informed public discussion and understanding of ballot propositions by allowing elected boards,
councils, and commissions of special purpose districts to adopt resolutions supporting or opposing
ballot propositions." [2006 ¢ 215 § 1.]

Disposition of violations before January 1, 1995: "Any violations occurring prior to January 1,
1995, of any of the following laws shall be disposed of as if chapter 154, Laws of 1994 were not
enacted and such laws continued in full force and effect: *RCW 42.17.130, chapter 42.18 RCW,
chapter 42.21 RCW, and chapter 42.22 RCW." [1994 c 154 § 226.]

http://apps.leg.wa.gov/RCW/default.aspx2cite=42. 28A.555 1/27/2014
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*Reviser's note: RCW 42.17.130 was recodified as RCW 42.17A.555 pursuant to 2010 ¢ 204 §
1102, effective January 1, 2012.

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.29 A.555 1/27/2014
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RCW 42.17A.565
Solicitation of contributions by public officials or employees.

(1) No state or local official or state or local official’'s agent may knowingly solicit, directly or indirectly, a
contribution to a candidate for public office, political party, or political committee from an employee in
the state or local official's agency.

(2) No state or local official or public employee may provide an advantage or disadvantage to an
employee or applicant for employment in the classified civil service concerning the applicant's or
employee's:

(a) Employment;

(b) Conditions of employment; or

(c) Application for employment,

based on the employee's or applicant's contribution or promise to contribute or failure to make a
contribution or contribute to a political party or political committee.

[1995 ¢ 397 § 24, 1993 ¢ 2 § 15 (Initiative Measure No. 134, approved November 3, 1992). Formerly
RCW 42.17.750.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.30A.565 1/27/2014
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Chapter 42.23 RCW
CODE OF ETHICS FOR MUNICIPAL OFFICERS — CONTRACT

INTERESTS

RCW Sections
42.23.010 Declaration of purpose.

42.23.020 Definitions.

42.23.030 Interest in contracts prohibited -- Exceptions.

42.23.040 Remote interests.

42.23.050 Prohibited contracts void -- Penalties for violation of chapter.
42.23.060 Local charter controls chapter.

42.23.070. Prohibited acts.

42.23.900 Construction -- Chapter applicable to state registered domestic partnerships -- 2009 ¢
521.

Notes: :
Cities, free passes, services prohibited: RCW 35.17.150.

County bfﬁcers, general provisions: Chapter 36.16 RCW.
Ethics in public service act: Chapter 42.52 RCW.
Public employment, civil service: Title 41 RCW.

State officers, general provisions: Chapter 43.01 RCW.

42.23.010
Declaration of purpose.

It is the purpose and intent of this chapter to revise and make uniform the laws of this state concerning
the transaction of business by municipal officers, as defined in chapter 268, Laws of 1961, in conflict
with the proper performance of their duties in the public interest; and to promote the efficiency of local
government by prohibiting certain instances and areas of conflict while at the same time sanctioning,
under sufficient controls, certain other instances and areas of conflict wherein the private interest of the
municipal officer is deemed to be only remote, to the end that, without sacrificing necessary public
responsibility and enforceability in areas of sigriificant and clearly conflicting interests, the selection of
municipal officers may be made from a wider group of responsible citizens of the communities which
they are called upon to serve.

[1961 ¢ 268 § 2]

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.31 &full=true 1/27/2014



Chapter 42.23 RCW: CODE OF ETHICS FOR MUNICIPAL OFFICERS — CONTRAC... Page 2 of 7

42.23.020
Definitions.

For the purpose of chapter 268, Laws of 1961:

(1) "Municipality" shall include all counties, cities, towns, districts, and other municipal corporations
and quasi municipal corporations organized under the laws of the state of Washington;

(2) "Municipal officer" and "officer" shall each include all elected and appointed officers of a
municipality, together with all deputies and assistants of such an officer, and all persons exercising or
undertaking to exercise any of the powers or functions of a municipal officer;

(3) "Contract" shall include any contract, sale, lease or purchase;

(4) "Contracting party" shall include any person, partnership, association, cooperative, corporation,
or other business entity which is a party to a contract with a municipality.

[1961 ¢ 268 § 3.]

42.23.030
Interest in contracts prohibited — Exceptions.

No municipal officer shall be beneficially interested, directly or indirectly, in any contract which may be
made by, through or under the supervision of such officer, in whole or in part, or which may be made for
the benefit of his or her office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested therein. This section shall
not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a municipality engaged in the
business of furnishing such services, at the same rates and on the same terms as are available to the
public generally;

(2) The designation of public depositaries for municipal funds;

(3) The publication of legal notices required by law to be published by any municipality, upon
competitive bidding or at rates not higher than prescribed by law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and purchasing agent of a school
district;

(5) The employment of any person by a municipality for unskilled day labor at wages not exceeding
two hundred dollars in any calendar month. The exception provided in this subsection does not apply to
a county with a population of one hundred twenty-five thousand or more, a city with a population of
more than one thousand five hundred, an irrigation district encompassing more than fifty thousand
acres, or a first-class school district;

(6)(a) The letting of any other contract in which the total amount received under the contract or
contracts by the municipal officer or the municipal officer's business does not exceed one thousand five
hundred dollars in any calendar month.

(b) However, in the case of a particular officer of a second-class city or town, or a noncharter

http://apps.leg.wa.gov/RC W/default.aspx?cite=42.32 & full=true 1/27/2014
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optional code city, or a member of any county fair board in a county which has not established a county
purchasing department pursuant to RCW 36.32.240, the total amount of such contract or contracts
authorized in this subsection (6) may exceed one thousand five hundred dolliars in any calendar month
but shall not exceed eighteen thousand dollars in any calendar year. |

(e)(i) In the case of a particular officer of a rural public hospital district, as defined in RCW
70.44 460, the total amount of such contract or contracts authorized in this subsection (6) may exceed
one thousand five hundred dollars in any calendar month, but shall not exceed twenty-four thousand
dollars in any calendar year.

(i) At the beginning of each calendar year, beginning with the 2006 calendar year, the legislative
authority of the rural public hospital district shall increase the calendar year limitation described in this
subsection (6)(c) by an amount equal to the dollar amount for the previous calendar year multiplied by
the change in the consumer price index as of the close of the twelve-month period ending December
31st of that previous calendar year. If the new dollar amount established under this subsection is not a
multiple of ten dollars, the increase shall be rounded to the next lowest multiple of ten dollars. As used
in this subsection, "consumer price index" means the consumer price index compiled by the bureau of
labor statistics, United States department of labor for the state of Washington. If the bureau of labor
statistics develops more than one consumer price index for areas within the state, the index covering
the greatest number of people, covering areas exclusively within the boundaries of the state, and
including all items shall be used.

(d) The exceptions provided in this subsection (6) do not apply to:
(i) A sale or lease by the municipality as the seller or lessor;

(ii) The letting of any contract by a county with" a population of one hundred twenty-five thousand or
more, a city with a population of ten thousand or more, or an irrigation district encompassing more than
fifty thousand acres; or

(iiiy Contracts for legal services, except for reimbursement of expenditures.

(e) The municipality shall maintain a list of all contracts that are awarded under this subsection (6).
The list must be made available for public inspection and copying;

(7) The leasing by a port district as lessor of port district property to a municipal officer or to a
contracting party in which a municipal officer may be beneficially interested, if in addition to all other
legal requirements, a board of three disinterested appraisers and the superior court in the county where
the property is situated finds that all terms and conditions of such lease are fair to the port district and
are in the public interest. The appraisers must be appointed from members of the American Institute of
Real Estate Appraisers by the presiding judge of the superior court;

(8) The letting of any employment contract for the driving of a school bus in a second-class school
district if the terms of such contract are commensurate with the pay plan or collective bargaining
agreement operating in the district;

(9) The letting of an employment contract as a substitute teacher or substitute educational aide to an
officer of a second-class school district that has two hundred or fewer full-time equivalent students, if
the terms of the contract are commensurate with the pay plan or collective bargairing agreement
operating in the district and the board of directors has found, consistent with the written policy under
RCW 28A.330.240, that there is a shortage of substitute teachers in the school district;

(10) The letting of any employment contract to the spouse of an officer of a school district, when
such contract is solely for employment as a substitute teacher for the school district. This exception

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.33 & full=true 1/27/2014
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applies only if the terms of the contract are commensurate with the pay plan or collective bargaining
agreement applicable to all district employees and the board of directors has found, consistent with the
written policy under RCW 28A.330.240, that there is a shortage of substitute teachers in the school
district;

(11) The letting of any employment contract to the spouse of an officer of a school district if the
spouse was under contract as a certificated or classified employee with the school district before the
date in which the officer assumes office and the terms of the contract.-are commensurate with the pay
plan or collective bargaining agreement operating in the district. However, in a second-class school
district that has less than two hundred full-time equivalent students enrolled at the start of the school
year as defined in *RCW 28A.150.040, the spouse is not required to be under contract as a certificated
or classified employee before the date on which the officer assumes office;

(12) The authorization, approval, or ratification of any employment contract with the spouse of a
public hospital district commissioner if: (a) The spouse was employed by the public hospital district
before the date the commissioner was initially elected; (b) the terms of the contract are commensurate
with the pay plan or collective bargaining agreement operating in the district for similar employees; (c)
the interest of the commissioner is disclosed to the board of commissioners and noted in the official

~minutes or similar records of the public hospital district prior to the letting or continuation of the contract;
and (d) and the commissioner does not vote on the authorization, approval, or ratification of the
contract or any conditions in the contract.

A municipal officer may not vote in the authorization, approval, or ratification of a contract in which
he or she is beneficially interested even though one of the exemptions allowing the awarding of such a
contract applies. The interest of the municipal officer must be disclosed to the governing body of the
municipality and noted in the official minutes or similar records of the municipality before the formation
of the contract.

[2007 ¢ 298 § 1; 2006 ¢ 121 § 1, 2005 ¢c 114 § 1'; 1999 ¢ 261 § 2; 1997 c 98 § 1; 1996 ¢ 246 § 1. Prior:
1994 ¢ 81§ 77,1994 ¢ 20§ 1; 1993 ¢ 308 § 1; 1991 ¢ 363 § 120; 1990 ¢ 33 § 573; 1989 ¢ 263 § 1;
1983 1stex.s.c 44 § 1; prior: 1980¢c 39§ 1, 1979 ex.s. ¢4 § 1, 1971 ex.s. ¢ 242 § 1; 1961 ¢ 268 § 4.]

Notes:

*Reviser's note: RCW 28A.150.040 was repealed by 2009 ¢ 548 § 710, effective September 1,
2011.

Findings -- Intent -- 1999 ¢ 261: "The legislature finds that:

(1) The current statutes pertaining to municipal officers' beneficial interest in contracts are quite
confusing and have resulted in some inadvertent violations of the law.

(2) The dollar thresholds for many of the exemptions have not been changed in over thirty-five
years, and the restrictions apply to the total amount of the contract instead of the portion of the
contract that pertains to the business operated by the municipal officer.

(3) The confusion existing over these current statutes discourages some municipalities from
accessing some efficiencies available to them.

Therefore, it is the intent of the legislature to clarify the statutes pertaining to municipal officers
- and contracts and to enact reasonable protections against inappropriate conflicts of interest." [1999 ¢
261§ 1]

Purpose -- Captions not law -- 1991 ¢ 363: See notes following RCW 2.32.180.

http://apps.leg.wa.gov/RCW/default.aspx?cite=42 .34 &full=true 1/27/2014
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Purpose -- Statutory references -- Severability -- 1990 ¢ 33: See RCW 28A.900.100 through
28A.900.102.

Severability -- 1989 ¢ 263: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.” [1989 ¢ 263 § 3.]

Severability -- 1980 c 39: "If any provision of this amendatory act or its application to any person
or circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.” [1980 ¢ 39 § 3.]

42.23.040
Remote interests.

A municipal officer is not interested in a contract, within the meaning of RCW 42.23.030, if the officer
has only a remote interest in the contract and the extent of the interest is disclosed to the governing
body of the municipality of which the officer is an officer and noted in the official minutes or similar
records of the municipality prior to the formation of the contract, and thereafter the governing body
authorizes, approves, or ratifies the contract in good faith by a vote of its membership sufficient for the
purpose without counting the vote or votes of the officer having the remote interest. As used in this
section "remote interest" means:

(1) That of a nonsalaried officer of a nonprofit corporation;

(2) That of an employee or agent of a contracting party where the compensation of such employee
or agent consists entirely of fixed wages or salary;

(3) That of a landlord or tenant of a contracting party;

(4) That of a holder of less than one percent of the shares of a corporation or cooperative which is a
contracting party.

None of the provisions of this section are applicable to any officer interested in a contract, even if the
officer's interest is only remote, if the officer influences or attempts to influence any other officer of the
municipality of which he or she is an officer to enter into the contract.

[1999 ¢ 261 § 3; 1961 ¢ 268 § 5.]
Notes:

Findings -- Intent -- 1999 ¢ 261: See note following RCW 42.23.030.

42.23.050
Prohibited contracts void — Penalties for violation of chapter.

Any contract made in violation of the provisions of this chapter is void and the performance thereof, in
full or in part, by a contracting party shall not be the basis of any claim against the municipality. Any
officer violating the provisions of this chapter is liable to the municipality of which he or she is an officer

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.35 &full=true 1/27/2014
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for a penalty in the amount of five hundred dollars, in addition to such other civil or criminal liability or
penalty as may otherwise be imposed upon the officer by law.

In addition to all other penalties, civil or criminal, the violation by any officer of the provisions of this
chapter may be grounds for forfeiture of his or her office.

[1999 c 261 § 4; 1961 ¢ 268 § 6.]

Notes:

Findings -- Intent -- 1999 ¢ 261: See note following RCW 42.23.030.

42.23.060
Local charter controls chapter.

If any provision of this chapter conflicts with any provision of a city or county charter, or with any
provision of a city-county charter, the charter shall control if it contains stricter requirements than this
chapter. The provisions of this chapter shall be considered as minimum standards to be enforced by
municipalities.

[1999 c 261 § 5; 1961 ¢ 268 § 16.]
Notes:

Findings -- Intent -- 1999 ¢ 261: See note following RCW 42.23.030.

42.23.070
Prohibited acts.

(1) No municipal officer may use his or her position to secure special privileges or exemptions for
himself, herself, or others.

(2) No municipal officer may, directly or indirectly, give or receive or agree to receive any
compensation, gift, reward, or gratuity from a source except the employing municipality, for a matter
connected with or related to the officer's services as such an officer unless otherwise provided for by
law.

(3) No municipal officer may accept employment or engage in business or professional activity that
the officer might reasonably expect would require or induce him or her by reason of his or her official
position to disclose confidential information acquired by reason of his or her official position.

(4) No municipal officer may disclose confidential information gained by reason of the officer's
position, nor may the officer otherwise use such information for his or her personal gain or benefit.

[1994 ¢ 154 § 121.]

Notes:

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.3g & full=true 1/27/2014
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Parts and captions not law -- Effective date -- Severability -- 1994 ¢ 154: See RCW
42.52.902, 42.52.904, and 42.52.905. |

42.23.900
Construction — Chapter applicable to state registered domestic partnerships — 2009 c 521.

For the purposes of this chapter, the terms spouse, marriage, marital, husband, wife, widow, widower,
next of kin, and family shall be interpreted as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as well as to marital relationships and married
persons, and references to dissolution of marriage shall apply equally to state registered domestic
partnerships that have been terminated, dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute, rule, or other law shail be construed to be
gender neutral, and applicable to individuals in state registered domestic partnerships.

[2009 ¢ 521 § 104.]

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.37 & full=true 1/27/2014
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Chapter 42.36 RCW
APPEARANCE OF FAIRNESS DOCTRINE — LIMITATIONS

RCW Sections
42.36.010 Local land use decisions.

42.36.020 Members of local decision-making bodies.

42 36.030 Legislative action of local executive or legislative officials.

42.36.040 Public discussion by candidate for public office.

42.36.050 Campaign contributions.

42.36.060 Quasi-judicial proceedings -- Ex parte communications prohibited, exceptions.
42.36.070 Quasi-judicial proceedings -- Prior advisory proceedings.

42.36.080 Disqualification based on doctrine -- Time limitation for raising challenge.
42.36.090 Participation of challenged member of decision-making body.

42.36.100 Judicial restriction of doctrine not prohibited -- Construction of chapter.
42.36.110 Right to fair hearing not impaired.

42.36.900 Severability -- 1982 ¢ 229.

42.36.010
Local land use decisions.

Application of the appearance of fairness doctrine to local land use decisions shall be limited to the
quasi-judicial actions of local decision-making bodies as defined in this section. Quasi-judicial actions of
local decision-making bodies are those actions of the legislative body, planning commission, hearing
examiner, zoning adjuster, board of adjustment, or boards which determine the legal rights, duties, or
privileges of specific parties in a hearing or other contested case proceeding. Quasi-judicial actions do
not include the legislative actions adopting, amending, or revising comprehensive, community, or
neighborhood plans or other land use planning documents or the adoption of area-wide zoning
ordinances or the adoption of a zoning amendment that is of area-wide significance.

[1982 ¢ 229 § 1.]

42.36.020
Members of local decision-making bodies.

No member of a local decision-making body may be disqualified by the appearance of fairness doctrine
for conducting the business of his or her office with any constituent on any matter other than a quasi-
judicial action then pending before the local legislative body.

[1982 ¢ 229 § 2.]
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42.36.030
Legislative action of local executive or legislative officials.

No legislative action taken by a local legislative body, its members, or local executive officials shall be
invalidated by an application of the appearance of fairness doctrine.

[1982 ¢ 229 § 3.]

42.36.040 :
Public discussion by candidate for public office.

Prior to declaring as a candidate for public office or while campaigning for public office as defined by
RCW 42.17A.005 no public discussion or expression of an opinion by a person subsequently elected to
a public office, on any pending or proposed quasi-judicial actions, shall be a violation of the appearance
of fairness doctrine.

[2011 ¢ 60 § 27; 1982 ¢ 229§ 4]
Notes:

Effective date -- 201.1 ¢ 60: See RCW 42.17A.919.

42.36.050
Campaign contributions.

A candidate for public office who complies with all provisions of applicable public disclosure and ethics
laws shall not be limited from accepting campaign contributions to finance the campaign, including
outstanding debts; nor shall it be a violation of the appearance of fairness doctrine to accept such
campaign contributions.

[1982 ¢ 229 § 5.]
Notes:

Public disclosure of campaign finances: Chapter 42.17A RCW.

42.36.060
Quasi-judicial proceedings — Ex parte communications prohibited, exceptions.

During the pendency of any quasi-judicial proceeding, no member of a decision-making body may
engage in ex parte communications with opponents or proponents with respect to the proposal which is
the subject of the proceeding unless that person:

(1) Places on the record the substance of any written or oral ex parte communications concerning
the decision of action; and
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(2) Provides that a public announcement of the content of the communication and of the parties'
rights to rebut the substance of the communication shall be made at each hearing where action is
considered or taken on the subject to which the communication related. This prohibition does not
preclude a member of a decision-making body from seeking in a public hearing specific information or
data from such parties relative to the decision if both the request and the results are a part of the
record. Nor does such prohibition preclude correspondence between a citizen and his or her elected
official if any such correspondence is made a part of the record when it pertains to the subject matter of
a quasi-judicial proceeding.

[1984 c 191 § 1; 1982 ¢ 229 § 6.]

42.36.070
Quasi-judicial proceedings — Prior advisory proceedings.

Participation by a member of a decision-making body in earlier proceedings that result in an advisory -
recommendation to a decision-making body shall not disqualify that person from participating in any
subsequent quasi-judicial proceeding.

[1982 ¢ 229§ 7]

42.36.080
Disqualification based on doctrine — Time limitation for raising challenge.

Anyone seeking to rely on the appearance of fairness doctrine to disqualify a member of a decision-
making body from participating in a decision must raise the challenge as soon as the basis for
disqualification is made known to the individual. Where the basis is known or should reasonably have
been known prior to the issuance of a decision and is not raised, it may not be relied on to invalidate

~-the-decision:- - - -

[1982 ¢ 229 § 8]

42.36.090
Participation of challenged member of decision-making body.

In the event of a challenge to a member or members of a decision-making body which would cause a
lack of a quorum or would result in a failure to obtain a majority vote as required by law, any such
challenged member(s) shall be permitted to fully participate in the proceeding and vote as though the
challenge had not occurred, if the member or members publicly disclose the basis for disqualification

prior to rendering a decision. Such participation shall not subject the decision to a challenge by reason
of violation of the appearance of fairness doctrine.

[1982 ¢ 229 § 9]
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42.36.100
Judicial restriction of doctrine not prohibited — Construction of chapter.

Nothing in this chapter prohibits the restriction or elimination of the appearance of fairness doctrine by
the appellate courts. Nothing in this chapter may be construed to expand the appearance of fairness
doctrine.

[1982 ¢ 229 § 10.]

42.36.110
Right to fair hearing not impaired.

Nothing in this chapter prohibits challenges to local land use decisions where actual violations of an
individual's right to a fair hearing can be demonstrated.

[1982 ¢ 229 § 11.]

42.36.900
Severability — 1982 ¢ 229.

If any provision of this act or its application to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or circumstances is not affected.

[1982 ¢ 229 § 12.]
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Chapter 42.56 RCW
PUBLIC RECORDS ACT

RCW Sections

42.56.001
42.56.010
42.56.020
42.56.030
42.56.040
42.56.050
42.56.060
42.56.070
42.56.080
42.56.090
42.56.100
42.56.110
42.56.120
42.56.130
42.56.140
42.56.210
42.56.230
42.56.230
42.56.240
42.56.250
42.56.260
42.56.270
42.56.280
42.56.290
42.56.300
42.56.310
42.56.320
42.56.330
42.56.335

42.56.340
42.56.350
42.56.360

Finding, purpose.

Definitions.

Short title.

Construction.

Duty to publish procedures.

Invasion of privacy, when.

Disclaimer of public liability.

Documents and indexes to be made public.

Facilities for copying -- Availability of public records.
Times for inspection and copying -- Posting on web site.
Protection of public records -- Public access.
Destruction of information relating to employee misconduct.
Charges for copying. '

Other provisions not superseded.

Public records exemptions accountability committee.
Certain personal and other records exempt.

Personal information (as amended by 2013 ¢ 220).
Personal information (as amended by 2013 ¢ 336).
Investigative, law enforcement,_and crime victims.
Employment and licensing.

Real estate appraisals.

Financial, commercial, and proprietary information.
Preliminary drafts, notes, recommendations, intra-agency memorandums.
Agency party to controversy.

Archaeological sites.

Library records.

Educational information.

Public utilities and transportation.

Public utility districts and municipally owned electrical utilities -- Restrictions on access by
law enforcement authorities.

Timeshare, condominium, etc. owner lists.
Health professionals.

Health care.
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42.56.370

42.56.380
42.56.390
42.56.400
42.56.403
42.56.410
42.56.420
42.56.430
42.56.440
42.56.450
42.56.460
42.56.470
42.56.480
42.56.510
42.56.520
42.56.530
42.56.540
42.56.550
'42.56.560
42.56.565
42.56.570
42.56.580
| 42.56.590
42.56.600
42.56.610
42.56.900
42.56.901
42.56.902
42.56.903
42.56.904

Notes:

Client records of domestic violence programs, or community sexual assault programs or
services for underserved populations.

Agricuiture and livestock.

Emergency or transitional housing.

Insurance and financial institutions.

Property and casualty insurance statements of actuarial opinion.
Employment security department records, certain purposes.

Security.

Fish and wildlife.

Veterans' discharge papers -- Exceptions.

Check cashers and sellers licensing applications.

Fireworks.

Correctional industries workers.

Inactive programs.

Duty to disclose or withhold information -- Otherwise provided.
Prompt responses required.

Review of agency denial.

Court protection of public records.

Judicial review of agency actions.

Application of RCW 42.56.550.

Inspection or copying by persons serving criminal sentences -- Injunction.
Explanatory pamphlet. '
Public records officers.

Personal information -- Notice of security breaches.

Mediation communications.

Certain information from dairies and feedlots limited -- Rules.

Purpose -- 2005 ¢ 274 §§ 402-429.

Part headings not law -- 2005 ¢ 274.

Effective date -- 2005 ¢ 274.

Effective date -- 2006 ¢ 209. b
Intent -- 2007 ¢ 391.

Criminal records privacy: Chapter 10.97 RCW.

42.56.001

" Finding, purpose.
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The legislature finds that *chapter 42.17 RCW contains laws relating to several discrete subjects.
Therefore, the purpose of chapter 274, Laws of 2005 is to recodify some of those laws and create a
new chapter in the Revised Code of Washington that contains laws pertaining to public records.

[2005 ¢ 274‘§ 1]
Notes:

*Reviser's note: Provisions in chapter 42.17 RCW relating to public records were recodified in
chapter 42.56 RCW by 2005 ¢ 274, effective July 1, 2006. Provisions in chapter 42.17 RCW relating
to campaign disclosure and contribution were recodified in chapter 42.17A RCW by 2010 ¢ 204,
effective January 1, 2012.

42.56.010
Definitions.

The definitions in this section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Agency" includes all state agencies and all local agencies. "State agency" includes every state
office, department, division, bureau, board, commission, or other state agency. "Local agency" includes
every county, city, town, municipal corporation, quasi-municipal corporation, or special purpose district,
or any office, department, division, bureau, board, commission, or agency thereof, or other local public
agency.

(2) "Person in interest" means the person who is the subject of a record or any representative
designated by that person, except that if that person is under a legal disability, "person in interest"
means and includes the parent or duly appointed legal representative.

(3) "Public record" includes any writing containing information relating to the conduct of government
or the performance of any governmental or proprietary function prepared, owned, used, or retained by
any state or local agency regardless of physical form or characteristics. For the office of the secretary of
the senate and the office of the chief clerk of the house of representatives, public records means
legislative records as defined in RCW 40.14.100 and also means the following: All budget and financial
records; personnel leave, travel, and payroll records; records of legislative sessions; reports submitted
to the legislature; and any other record designated a public record by any official action of the senate or
the house of representatives.

(4) "Writing" means handwriting, typewriting, printing, photostating, photographing, and every other
means of recording any form of communication or representation including, but not limited to, letters,
words, pictures, sounds, or symbols, or combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, motion picture, film and video recordings, magnetic or punched
cards, discs, drums, diskettes, sound recordings, and other documents including existing data
compilations from which information may be obtained or translated.

[2010 c 204 § 1005; 2007 ¢ 197 § 1, 2005 ¢ 274 § 101 ]
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42.56.020
Short title.

This chapter may be known and cited as the public records act.

[2005 ¢ 274 § 102.]

42.56.030
Construction.

The people of this state do not yield their sovereignty to the agencies that serve them. The people, in
delegating authority, do not give their public servants the right to decide what is good for the people to
know and what is not good for them to know. The people insist on remaining informed so that they may
maintain control over the instruments that they have created. This chapter shall be liberally construed
and its exemptions narrowly construed to promote this public policy and to assure that the public
interest will be fully protected. In the event of conflict between the provisions of this chapter and any
other act, the provisions of this chapter shall govern.

[2007 ¢ 197 § 2; 2005 ¢ 274 § 283; 1992 ¢ 139 § 2. Formerly RCW 42.17.251 ]

42.56.040
Duty to publish procedures.

(1) Each state agency shall separately state and currently publish in the Washington Administrative
Code and each local agency shall prominently display and make available for mspectlon and copying at
the central office of such local agency, for guidance of the public:

* (a) Descriptions of its central and'field organization and the established places at which, the
employees from whom, and the methods whereby, the public may obtain information, make submittals
or requests, or obtain copies of agency decisions;

(b) Statements of the general course and method by which its operations are channeled and
determined, including the nature and requirements of all formal and informal procedures available;

(¢) Rules of procedure;

(d) Substantive rules of general applicability adopted as authorized by law, and statements of
general policy or interpretations of general applicability formulated and adopted by the agency; and

(e) Each amendment or revision to, or repeal of any of the foregoing.
(2) Except to the extent that he or she has actual and timely notice of the terms thereof, a person
may not in any manner be required to resort to, or be adversely affected by, a matter required to be

published or displayed and not so published or displayed.

[2012 ¢ 117 § 127; 1973 c 1§ 25 (Inltlatlve Measure No. 276, approved November 7, 1972). Formerly
RCW 42.17.250.]
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42.56.050
Invasion of privacy, when.

A person's "right to privacy," "right of privacy," "privacy," or "personal privacy," as these terms are used
in this chapter, is invaded or violated only if disclosure of information about the person: (1) Would be
highly offensive to a reasonable person, and (2) is not of legitimate concern to the public. The
provisions of this chapter dealing with the right to privacy in certain public records do not create any
right of privacy beyond those rights that are specified in this chapter as express exemptions from the
public's right to inspect, examine, or copy public records. :

[1987 ¢ 403 § 2. Formerly RCW 42.17.255.]
Notes:

Intent -- 1987 ¢ 403: "The legislature intends to restore the law relating to the release of public
records largely to that which existed prior to the Washington Supreme Court decision in "/n Re
Rosier," 105 Wn.2d 606 (1986). The intent of this legislation is to make clear that: (1) Absent
statutory provisions to the contrary, agencies possessing records should in responding to requests
for disclosure not make any distinctions in releasing or not releasing records based upon the identity
of the person or agency which requested the records, and (2) agencies having public records should
rely only upon statutory exemptions or prohibitions for refusal to provide public records. Further, to
avoid unnecessary confusion, "privacy" as used in RCW 42.17.255 is intended to have the same
meaning as the definition given that word by the Supreme Court in "Hearst v. Hoppe," 90 Wn.2d 123,
135 (1978)." [1987 c 403 § 1.]

Severability -- 1987 ¢ 403: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1987 ¢ 403 § 7.]

42.56.060
Disclaimer of public liability.

No public agency, public official, public employee, or custodian shall be liable, nor shall a cause of
action exist, for any loss or damage based upon the release of a public record if the public agency,
public official, public employee, or custodian acted in good faith in attempting to comply with the
provisions of this chapter.

[1992 c 139 § 11. Formerly RCW 42.17.258]

42.56.070
Documents and indexes to be made public.

(1) Each agency, in accordance with published rules, shall make available for public inspection and
copying all public records, unless the record falls within the specific exemptions of *subsection (6) of
this section, this chapter, or other statute which exempts or prohibits disclosure of specific information
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or records. To the extent required to prevent an unreasonable invasion of personal privacy interests
protected by this chapter, an agency shall delete identifying details in a manner consistent with this
chapter when it makes available or publishes any public record; however, in each case, the justification
for the deletion shall be explained fully in writing.

(2) For informational purposes, each agency shall publish and maintain a current list containing
every law, other than those listed in this chapter, that the agency believes exempts or prohibits
disclosure of specific information or records of the agency. An agency's failure to list an exemption shall
not affect the efficacy of any exemption.

(3) Each local agency shall maintain and make available for public inspection and copying a current
index providing identifying information as to the following records issued, adopted, or promulgated after
January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as orders, made in the
adjudication of cases;

~ (b) Those statements of policy and interpretations of policy, statute, and the Constitution which have
been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a member of the public;
(d) Planning policies and goals, and interim and final planning decisions;

(e) Factual staff reports and studies, factual consultant's reports and studies, scientific reports and
studies, and any other factual information derived from tests, studies, reports, or surveys, whether
conducted by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with the agency relating to any
regulatory, supervisory, or enforcement responsibilities of the agency, whereby the agency determines,
or opines upon, or is asked to determine or opine upon, the rights of the state, the public, a subdivision
of state government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be unduly burdensome, but it
shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the extent to which compliance
would unduly burden or interfere with agency operations; and

(b) Make available for public inspection and copying all indexes maintained for agency use.

(5) Each state agency shall, by rule, establish and implement a system of indexing for the
identification and location of the following records:

(a) All records issued before July 1, 1990, for which the agency has maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative proceedings as defined
in RCW 34.05.010 and that contain an analysis or decision of substantial importance to the agency in
carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant to RCW 34.05.240 and
that contain an analysis or decision of substantial importance to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW 34.05.010 that were entered after June 30, 1990; and
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(e) Policy statements as defined in RCW 34.05.010 that were entered after June 30, 1990.

Rules establishing systems of indexing shall include, but not be limited to, requirements for the form
and content of the index, its location and availability to the public, and the schedule for revising or
updating the index. State agencies that have maintained indexes for records issued before July 1,
1990, shall continue to make such indexes available for public inspection and copying. Information in
such indexes may be incorporated into indexes prepared pursuant to this subsection. State agencies
may satisfy the requirements of this subsection by making available to the public indexes prepared by
other parties but actually used by the agency in its operations. State agencies shall make indexes
available for public inspection and copying. State agencies may charge a fee to cover the actual costs
of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an agency against a party other
than an agency and it may be invoked by the agency for any other purpose only if:

(a) It has been indexed in an index available to the public; or
(b) Parties affected have timely notice (actual or constructive) of the terms thereof.

(7) Each agency shall establish, maintain, and make available for public inspection and copying a
statement of the actual per page cost or other costs, if any, that it charges for providing photocopies of
public records and a statement of the factors and manner used to determine the actual per page cost or
other costs, if any. :

(a) In determining the actual per page cost for providing photocopies of public records, an agency
may include all costs directly incident to copying such public records including the actual cost of the
paper and the per page cost for use of agency copying equipment. In determining other actual costs for
providing photocopies of public records, an agency may include all costs directly incident to shipping
such public records, including the cost of postage or delivery charges and the cost of any container or
envelope used.

(b) In determining the actual per page cost or other costs for providing copies of public records, an
agency may not include staff salaries, benefits, or other general administrative or overhead charges,
unless those costs are directly related to the actual cost of copying the public records. Staff time to
copy and mail the requested public records may be included in an agency's costs.

(8) An agency need not calculate the actual per page cost or other costs it charges for providing
photocopies of public records if to do so would be unduly burdensome, but in that event: The agency
may not charge in excess of fifteen cents per page for photocopies of public records or for the use of
agency equipment to photocopy public records and the actual postage or delivery charge and the cost
of any container or envelope used to mail the public records to the requestor.

(9) This chapter shall not be construed as giving authority to any agency, the office of the secretary
of the senate, or the office of the chief clerk of the house of representatives to give, sell or provide
access to lists of individuals requested for commercial purposes, and agencies, the office of the
secretary of the senate, and the office of the chief clerk of the house of representatives shall not do so
unless specifically authorized or directed by law: PROVIDED, HOWEVER, That lists of applicants for
professional licenses and of professional licensees shall be made available to those professional
associations or educational organizations recognized by their professional licensing or examination
board, upon payment of a reasonable charge therefor: PROVIDED FURTHER, That such recognition
may be refused only for a good cause pursuant to a hearing under the provisions of chapter 34.05
RCW, the Administrative Procedure Act.
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[2005 ¢ 274 § 284; 1997 c 409 § 601. Prior: 1995 ¢ 397 § 11; 1995¢c 341 § 1; 1992¢c 139§ 3; 1989 c
175 § 36; 1987 ¢ 403 § 3; 1975 1stex.s. ¢ 294 § 14; 1973 c 1 § 26 (Initiative Measure No. 276,
approved November 7, 1972). Formerly RCW 42.17.260.]

Notes:

*Reviser's note: Subsection (6) of this section was renumbered as subsection (7) by 1992 ¢ 139
§ 3; and subsection (7) was subsequently renumbered as subsection (9) by 1995 ¢ 341 § 1.

Part headings -- Severability -- 1997 ¢ 409: See notes following RCW 43.22.051.
Effective date -- 1989 ¢ 175: See note following RCW 34.05.010.
Intent -- Severability -- 1987 ¢ 403: See notes following RCW 42.56.050.

Exemption for registered trade names: RCW 19.80.065.

42.56.080
Facilities for copying — Availability of public records.

Public records shall be available for inspection and copying, and agencies shall, upon request for
identifiable public records, make them promptly available to any person including, if applicable, on a
partial or installment basis as records that are part of a larger set of requested records are assembled
or made ready for inspection or disclosure. Agencies shall not deny a request for identifiable public
records solely on the basis that the request is overbroad. Agencies shall not distinguish among persons
requesting records, and such persons shall not be required to provide information as to the purpose for
the request except to establish whether inspection and copying would violate RCW 42.56.070(9) or
other statute which exempts or prohibits disclosure of specific information or records to certain persons.
Agency facilities shall be made available to any person for the copying of public records except when
and to the extent that this would unreasonably disrupt the operations of the agency. Agencies shall
honor requests received by mail for identifiable public records unless exempted by provisions of this
chapter.

[2005 c 483 § 1; 2005 ¢ 274 § 285; 1987 c 403 § 4; 1975 1st ex.s. ¢ 294 § 15; 1973 ¢ 1 § 27 (Initiative
Measure No. 276, approved November 7, 1972). Formerly RCW 42.17.270.]

Notes:

Reviser’s note: This section was amended by 2005 ¢ 274 § 285 and by 2005 ¢ 483 § 1, each
without reference to the other. Both amendments are incorporated in the publication of this section
under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Intent -- Severability -- 1987 ¢ 403: See notes following RCW 42.56.050.

42.56.090
Times for inspection and copying — Posting on web site.

Public records shall be available for inspection and copying during the customary office hours of the
agency, the office of the secretary of the senate, and the office of the chief clerk of the house of

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.49 & full=true 1/27/2014



Chapter 42.56 RCW: PUBLIC RECORDS ACT Page 9 of 50

representatives for a minimum of thirty hours per week, except weeks that include state legal holidays,
unless the person making the request and the agency, the office of the secretary of the senate, or the
office of the chief clerk of the house of representatives or its representative agree on a different time.
Customary business hours must be posted on the agency or office's web site and made known by other
means designed to provide the public with notice.

[2009 ¢ 428 § 2; 1995 ¢ 397 § 12; 1973 ¢ 1 § 28 (Initiative Measure No. 276, approved November 7,
1972). Formerly RCW 42.17.280.]

42.56.100
Protection of public records — Public access.

Agencies shall adopt and enforce reasonable rules and regulations, and the office of the secretary of
the senate and the office of the chief clerk of the house of representatives shall adopt reasonable
procedures allowing for the time, resource, and personnel constraints associated with legislativé
sessions, consonant with the intent of this chapter to provide full public access to public records, to
protect public records from damage or disorganization, and to prevent excessive interference with other
essential functions of the agency, the office of the secretary of the senate, or the office of the chief clerk
of the house of representatives. Such rules and regulations shall provide for the fullest assistance to
inquirers and the most timely possible action on requests for information. Nothing in this section shall
relieve agencies, the office of the secretary of the senate, and the office of the chief clerk of the house
of representatives from honoring requests received by mail for copies of identifiable public records.

If a public record request is made at a time when such record exists but is scheduled for destruction
in the near future, the agency, the office of the secretary of the senate, or the office of the chief clerk of
the house of representatives shall retain possession of the record, and may not destroy or erase the
record until the request is resolved.

[1995 ¢ 397 § 13; 1992 ¢ 139 § 4; 1975 1st ex.s. ¢ 294 § 16; 1973 ¢ 1 § 29 (Initiative Measure No. 276,
approved November 7, 1972). Formerly RCW 42.17.290.]

42.56.110
Destruction of information relating to employee misconduct.

Nothing in this chapter prevents an agency from destroying information relating to employee
misconduct or alleged misconduct, in accordance with RCW 41.06.450, to the extent necessary to
ensure fairness to the employee.

[1982 ¢ 208 § 13. Formerly RCW 42,17.295]
Notes:

Severability -- 1982 ¢ 208: See RCW 42.40.900.
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42.56.120
Charges for copying.

No fee shall be charged for the inspection of public records. No fee shall be charged for locating public
documents and making them available for copying. A reasonable charge may be imposed for providing
copies of public records and for the use by any person of agency equipment or equipment of the office
of the secretary of the senate or the office of the chief clerk of the house of representatives to copy
public records, which charges shall not exceed the amount necessary to reimburse the agency, the
office of the secretary of the senate, or the office of the chief clerk of the house of representatives for its
actual costs directly incident to such copying. Agency charges for photocopies shall be imposed in
accordance with the actual per page cost or other costs established and published by the agency. In no
event may an agency charge a per page cost greater than the actual per page cost as established and
published by the agency. To the extent the agency has not determined the actual per page cost for
photocopies of public records, the agency may not charge in excess of fifteen cents per page. An
agency may require a deposit in an amount not to exceed ten percent of the estimated cost of providing
copies for a request. If an agency makes a request available on a partial or installment basis, the
agency may charge for each part of the request as it is provided. If an installment of a records request
is not claimed or reviewed, the agency is not obligated to fulfill the balance of the request.

[2005 ¢ 483 § 2. Prior: 1995 ¢ 397 § 14; 1995 ¢ 341 § 2; 1973 ¢ 1 § 30 (Initiative Measure No. 276,
approved November 7, 1972). Formerly RCW 42.17.300.]

42.56.130
Other provisions not superseded.

The provisions of RCW 42.56.070(7) and (8) and 42.56.120 that establish or allow égencies to
establish the costs charged for photocopies of public records do not supersede other statutory
provisions, other than in this chapter, authorizing or governing fees for copying public records.

[2005 ¢ 274 § 286; 1995 ¢ 341 § 3. Formerly RCW 42.17.305.]

42.56.140
Public records exemptions accountability committee.

(1)(a) The public records exemptions acc_:éuntability committee is created to review exemptions from
public disclosure, with thirteen members as provided in this subsection.

(i) The governor shall appoint two members, one of whom represents the governor and one of whom
represents local government.

(ii) The attorney general shall appoint two members, one of whom répresents the attorney general
and one of whom represents a statewide media association.

(iii) The state auditor shall appoint one member.

(iv) The president of the senate shall appoint one member from each of the two largest caucuses of
the senate.
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(v) The speaker of the house of representatives shall appoint one member from each of the two
largest caucuses of the house of representatives.

(vi) The governor shall appoint four members of the public, with consideration given to diversity of
viewpoint and geography.

(b) The governor shall select the chair of the committee from among its membership.
(c) Terms of the members shall be four years and shall be staggered, beginning August 1, 2007.

(2) The purpose of the public records exemptions accountability committee is to review public
disclosure exemptions and provide recommendations pursuant to subsection (7)(d) of this section. The
committee shall develop and publish criteria for review of public exemptions.

(3) All meetings of the committee shall be open to the public.
(4) The committee must consider input from interested parties.

(5) The office of the attorney general and the office of financial management shall provide staff
support to the committee.

(6) Legislative members of the committee shall be reimbursed for travel expenses in accordance
with RCW 44.04.120. Nonlegislative members, except those representing an employer or organization,
are entitled to be reimbursed for travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(7)(a) Beginning August 1, 2007, the code reviser shall provide the committee by August 1st of each
year with a list of all public disclosure exemptions in the Revised Code of Washington.

(b) The committee shall develop a schedule to accomplish a review of each public disclosure
exemption. The committee shall publish the schedule and publish any revisions made to the schedule.

(c) The chair shall convene an initial meeting of the committee by September 1, 2007. The
committee shall meet at least once a quarter and may hold additional meetings at the call of the chair or
by a majority vote of the members of the committee. ' )

(d) For each public disclosure exemption, the committee shall provide a recommendation as to
whether the exemption should be continued without modification, modified, scheduled for sunset review
at a future date, or terminated. By November 15th of each year, the committee shall transmit its
recommendations to the governor, the attorney general, and the appropriate committees of the house
of representatives and the senate. :

[2007 ¢ 198 § 2.]
Notes:

Finding -- 2007 c 198: "The legislature recognizes that public disclosure exemptions are enacted
to meet objectives that are determined to be in the public interest. Given the changing nature of
information technology and management, recordkeeping, and the increasing number of public
disclosure exemptions, the legislature finds that periodic reviews of public disclosure exemptions are
needed to determine if each exemption serves the public interest.” [2007 ¢ 198 § 1.]
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42.56.210
Certain personal and other records exempt.

(1) Except for information described in *RCW 42.56.230(3)(a) and confidential income data exempted
from public inspection pursuant to RCW 84.40.020, the exemptions of this chapter are inapplicable to
the extent that information, the disclosure of which would violate personal privacy or vital governmental
interests, can be deleted from the specific records sought. No exemption may be construed to permit
the nondisclosure of statistical information not descriptive of any readily identifiable person or persons.

(2) Inspection or copying of any specific records exempt under the provisions of this chapter may be
permitted if the superior court in the county in which the record is maintained finds, after a hearing with
notice thereof to every person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental function.

(3) Agency responses refusing, in whole or in part, inspection of any public record shall include a
statement of the specific exemption authorizing the withholding of the record (or part) and a brief
explanation of how the exemption applies to the record withheld.

[2005 ¢ 274 § 402. Prior: (2006 ¢ 302 § 11 expired July 1, 2006); (2006 ¢ 75 § 2 expired July 1, 2006);
(2006 ¢ 8 § 111 expired July 1, 2006); (2003 1st sp.s. ¢ 26 § 926 expired June 30, 2005); 2003 ¢ 277 §
3; 2003 ¢ 124 § 1; prior: 2002 ¢ 335 § 1; 2002 ¢ 224 § 2; 2002 ¢ 205 § 4; 2002 ¢ 172 § 1; prior: 2001 ¢
278 §1; 2001 c 98 § 2, 2001 ¢ 70 § 1, prior: 2000 ¢ 134 § 3; 2000 ¢ 56 § 1; 2000 c 6 § 5; prior: 1999 ¢
326§ 3;1999¢ 290§ 1;,1999 ¢ 215§ 1, 1998 ¢ 69 § 1; prior: 1997 ¢ 310 § 2; 1997 ¢ 274 § 8; 1997 ¢
250 § 7; 1997 ¢ 239 § 4; 1997 ¢ 220 § 120 (Referendum Bill No. 48, approved June 17, 1997); 1997 ¢
58 § 900; prior: 1996 ¢ 305 § 2; 1996 ¢ 253 § 302; 1996 ¢ 191 § 88; 1996 ¢ 80 § 1; 1995 ¢ 267 § 6;
prior: 1994 ¢ 233 § 2; 1994 ¢ 182 § 1; prior: 1993 ¢ 360 § 2; 1993 ¢ 320 § 9; 1993 ¢ 280 § 35; prior:
1992 ¢ 139§5;1992¢c 71§ 12,1991 ¢ 301§ 13; 1991 ¢ 87 §13; 1991 ¢ 23§ 10; 1991 c 1§ 1; 1990
2nd ex.s. ¢ 1 § 1103; 1990 ¢ 256 § 1; prior: 1989 1st ex.s. ¢ 9 § 407; 1989 ¢ 352 § 7; 1989 ¢ 279 § 23;
1989 ¢ 238 § 1; 1989 ¢ 205 § 20; 1989 ¢ 189 § 3; 1989 ¢ 11 § 12; prior: 1987 c 411 § 10; 1987 ¢ 404 §
1, 1987 ¢ 370 § 16; 1987 ¢ 337 § 1; 1987 ¢ 107 § 2; prior: 1986 ¢ 299 § 25; 1986 ¢ 276 § 7; 1985 c 414
§8;1984 ¢ 143§ 21,1983 ¢ 133§ 10; 1982 ¢c 64 §1; 1977 ex.s. ¢ 314 § 13; 1975-'76 2nd ex.s. c 82 §
5; 1975 1stex.s. ¢ 294 § 17; 1973 ¢ 1 § 31 (Initiative Measure No. 276, approved November 7, 1972).
Formerly RCW 42.17.310.]

Notes:

*Reviser's note: RCW 42.56.230 was amended by 2011 ¢ 173 § 1, changing subsection (3)(a) to
subsection (4)(a). '

Expiration date -- 2006 c 302 §§ 9 and 11: See note following RCW 66.28.180.
Expiration date -- 2006 c 75 § 2: "Section 2 of this act expires July 1, 2006." [2006 ¢ 75 § 4.]

Expiration date -- 2006 ¢ 8 § 111: "Section 111 of this act expires July 1, 2006." [2006 ¢ 8 §
404.]

Expiration date -- Severability -- Effective dates -- 2003 1st sp.s. ¢ 26: See notes following
RCW 43.135.045.

Working group on veterans' records: "The protection from identity theft for veterans who
choose to file their discharge papers with the county auditor is a matter of gravest concern. At the
same time, the integrity of the public record of each county is a matter of utmost importance to the
economic life of this state and to the right of each citizen to be secure in his or her ownership of real
property and other rights and obligations of our citizens that rely upon the public record for their
proof. Likewise the integrity of the public record is essential for the establishment of ancestral ties
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that may be of interest to this and future generations. While the public record as now kept by the
county auditors is sufficient by itself for the accomplishment of these and many other public and
private purposes, the proposed use of the public record for purposes that in their nature and intent
are not public, so as to keep the veterans' discharge papers from disclosure to those of ill intent,
causes concern among many segments of the population of this state.

In order to voice these concerns effectively and thoroughly, a working group may be convened by
the joint committee on veterans' and military affairs to develop a means to preserve the integrity of
the public record while protecting those veterans from identity theft." [2002 ¢.224 § 1.]

Effective date -- 2002 ¢ 224 § 1: "Section 1 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect immediately [March 28, 2002]." [2002 ¢ 224 § 4.]

Findings -- Severability -- Effective dates -- 2002 ¢ 205 §§ 2, 3, and 4: See notes following
RCW 28A.320.125.

Finding -- 2001 ¢ 98: "The legislature finds that public health and safety is promoted when the
public has knowledge that enables them to make informed choices about their health and safety.
Therefore, the legislature declares, as a matter of public policy, that the public has a right to
information necessary to protect members of the public from harm caused by alleged hazards or
threats to the public.

The legislature also recognizes that the public disclosure of those portions of records containing
specific and unique vulnerability assessments or specific and unique response plans, either of which
is intended to prevent or mitigate criminal terrorist acts as defined in RCW 70.74.285, could have a
substantial likelihood of threatening public safety. Therefore, the legislature declares, as a matter of
public policy, that such specific and unique information should be protected from unnecessary
disclosure." [2001 ¢ 98 § 1.]

Findings -- Conflict with federal requirements -- Severability -- 2000 ¢ 134: See notes
following RCW 50.13.060.

Effective date -- 1998 ¢ 69: See note following RCW 28B.95.025.
Effective date -- 1997 ¢ 274: See note following RCW 41.05.021.

Referendum -- Other legislation limited -- Legislators' personal intent not indicated --
Reimbursements for election -- Voters' pamphlet, election requirements -- 1997 ¢ 220: See
RCW 36.102.800 through 36.102.803.

Short title -- Part headings, captions, table of contents not law -- Exemptions and waivers
from federal law -- Conflict with federal requirements -- Severability -- 1997 ¢ 58: See RCW
74.08A.900 through 74.08A.904.

Severability -- 1996 ¢ 305: See note following RCW 28B.85.020.

Findings -- Purpose -- Severability -- Part headings not law -- 1996 ¢ 253: See notes following
RCW 28B.109.010.

Captions not law -- Severability -- Effective dates -- 1995 ¢ 267: See notes following RCW
43.70.052.

Effective date -- 1994 ¢ 233: See note following RCW 70.123.075.
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Effective date -- 1994 ¢ 182: "This act shall take effect July 1, 1994." [1994 ¢ 182 § 2]
Effective date -- 1993 ¢ 360: See note following RCW 18.130.085. »
Effective date--Severability -- 1993 ¢ 280: See RCW 43.330.902 and 43.330.903.
Finding -- 1991 ¢ 301: See note following RCW 10.99.020.
Effective date -- 1991 ¢ 87: See note following RCW 18.64.350.
Effective dates -- 1990 2nd ex.s. ¢ 1: See note following RCW 84.52.010.
Severability -- 1990 2nd ex.s. ¢ 1: See note following RCW 82.14.300.
Effective date -- Severability -- 1989 1st ex.s. ¢ 9: See RCW 43.70.910 and 43.70.920.
Severability -- 1989 c 279: See RCW 43.163.901.

""" " Severability -- 1989 ¢ 11: See note following .RCW 9A.56.220.
Severability -- 1987 ¢ 411: See RCW 69.45.900.
Severability -- Effective date -- 1986 ¢ 299: See RCW 28C.10.900 and 28C.10.902.
Severability -- 1986 ¢ 276: See RCW 53.31.901.

Exemptions from public inspection

basic health plan records: RCW 70.47.150.

bill drafting service of code reviser's office: RCW 1.08.027, 44.68.060.

certificate submitted by individual with physical or mental disability seeking a driver's license: RCW
46.20.041.

commercial fertilizers, sales reports: RCW 15.54.362.

criminal records: Chapter 10.97 RCW.

employer information: RCW 50.13.060.

family and children's ombuds: RCW 43.06A.050.

legislative service center, information: RCW 44.68.060. ‘

medical quality assurance commission, reports required to be filed with. RCW 18.71.0195.

organized crime investigative information: RCW 43.43.856.

public transportation information: RCW 47.04.240.

salary and fringe benefit survey information: RCW 41.06.160.

42.56.230
Personal information (as amended by 2013 ¢ 220).

The following personal information is exempt from public inspection and copying under this chapter:

(1) Personal information in any files maintained for students in public schools, patients or clients of
public institutions or public health agencies, or welfare recipients;
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(i) For a child enrolled in licensed child care in any files maintained by the department of early
learning; or

(it) For a ((partieipant)) child enrolied in a public or nonprofit program serving or pertaining to
children, adolescents, or students, including but not limited to early learning or child care services,
parks and recreation programs, youth development programs, and after-school programs.

(b) Emergency contact information under this subsection (2) may be provided to appropriate
authorities and medical personnel for the purpose of treating the individual during an emergency
situation;

(3) Personal information in files maintained for employees, appointees, or elected officials of any
public agency to the extent that disclosure would violate their right to privacy;

(4) Information required of any taxpayer in connection with the assessment or collection of any tax if
the disclosure of the information to other persons would: (a) Be prohibited to such persons by RCW
84.08.210, 82.32.330, 84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers, card expiration dates, or
bank or other financial account numbers, except when disclosure is expressly required by or governed
by other law;

(6) Personal and financial information related to a small loan or any system of authorizing a small
loan in RCW 31.45.093; and

(7)(a) Documents and related materials and scanned images of documents and related materials
used to prove identity, age, residential address, social security number, or other personal information
required to apply for a driver's license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an applicant declined to register
with the selective service system.

[2013 ¢ 220 § 1. Prior; 2011 ¢ 350 § 2; 2011 ¢ 173 § 1: 2010 ¢ 106 § 102; 2009 ¢ 510 § 8; 2008 ¢ 200 §
5; 2005 ¢ 274 § 403.]

42.56.230
Personal information (as amended by 2013 c 336).

The following personal information is exempt from public inspection and copying under this chapter:

(1) Personal information in any files maintained for students in public schools, patients or clients of
public institutions or public health agencies, or welfare recipients;

(2) Personal information((;)) including, but not limited to, addresses, telephone numbers, personal
electronic mail addresses, social security numbers, emergency contact and date of birth information for
a participant in a public or nonprofit program serving or pertaining to children, adolescents, or students,
including but not limited to early learning or child care services, parks and recreation programs, youth
development programs, and after-school programs. Emergency contact information may be provided to
appropriate authorities and medical personnel for the purpose of treating the individual during an
emergency situation;

(3) Personal information in files maintained for employees, appointees, or elected officials of any
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public agency to the extent that disclosure would violate their right to privacy;

(4) Information required of any taxpayer in connection with the assessment or collection of any tax if
the disclosure of the information to other persons would: (a) Be prohibited to such persons by RCW
84.08.210, 82.32.330, 84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers, card expiration dates, or
bank or other financial account numbers, except when disclosure is expressly required by or governed
by other law;

(6) Personal and financial information related to a small loan or any system of authorizing a small
loan in RCW 31.45.093; and

(7)(a) ((Doeu d S
Any record used to prove |dent|ty, age, resrdentlal address socaal secunty number or other persona|
information required to apply for a driver's license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an applicant declined to register
with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver's license, or identicard issued under RCW
46.08.066 that, alone or in combination with any other records, may reveal the identity of an individual,
or reveal that an individual is or was, performing an undercover or covert law enforcement, confidential
public health work, public assistance fraud, or child support investigative activity. This exemption does
not prevent the release of the total number of vehicle license plates, drivers' licenses, or identicards
that, under RCW 46.08.066. an agency or department has applied for, been issued. denied. returned.
destroyed. lost, and reported for misuse.

(d) Any record pertaining to a vessel registration issued under RCW 88.02.330 that, alone or in
combination with any other records, may reveal the identity of an individual, or reveal that an individual
is or was, performing an undercover or covert law enforcement activity. This exemption does not
Drevent the release of the total number of vessel registrations that, under RCW 88.02.330. an agency

(e) Upon request by the legislature, the department of licensing shall provide a report to the
legislature containing all of the information in (c) and (d) of this subsection that is subject to public
disclosure.

[2013 ¢ 336 § 3. Prior: 2011 ¢ 350 § 2; 2011 ¢ 173§ 1; 201OC106§102 2009 ¢ 510 § 8; 2008 ¢ 200 §
5, 2005 ¢ 274 § 403 ]

Notes:

Reviser's note: RCW 42.56.230 was amended twice during the 2013 legislative session, each
without reference to the other. For rule of construction concerning sections amended more than once
during the same legislative session, see RCW 1.12.025.

Effective date -- 2013 ¢ 336: See note following RCW 46.08.066.

Effective date -- 2011 ¢ 350: See note following RCW 46.20.111.

Effective date -- 2010 ¢ 106: See note following RCW 35.102.145.
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Effective date -- 2009 ¢ 510: See RCW 31.45.901.

Finding -- Intent -- Liberal construction -- 2009 ¢ 510: See note following RCW 31.45.010.

42.56.240
Investigative, law enforcement, and crime victims.

The following investigative, law enforcement, and crime victim information is exempt from public
inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records compiled by investigative, law
enforcement, and penology agencies, and state agencies vested with the responsibility to discipline
members of any profession, the nondisclosure of which is essential to effective law enforcement or for
the protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or victims of crime or who file
complaints with investigative, law enforcement, or penology agencies, other than the commission, if
disclosure would endanger any person's life, physical safety, or property. If at the time a complaint is
filed the complainant, victim, or witness indicates a desire for disclosure or nondisclosure, such desire
shall govern. However, all complaints filed with the commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county, municipal, or other law
enforcement agency pertaining to sex offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been transferred to the Washington association of
sheriffs and police chiefs for permanent electronic retention and retrieval pursuant to RCW 40.14.070

(2)(b);

(4) License applications under RCW 9.41.070; copies of license applications or information on the
applications may be released to law enforcement or corrections agencies;

(5) Information revealing the identity of child victims of sexual assault who are under age eighteen.
Identifying information means the child victim's name, address, location, photograph, and in cases in
which the child victim is a relative or stepchild of the alleged perpetrator, identification of the
relationship between the child and the alleged perpetrator;

(B) The statewide gang database referenced in RCW 43.43.762;
(7) Data from the electronic sales tracking system established in RCW 69.43.165;

(8) Information submitted to the statewide unified sex offender notification and registration program
under RCW 36.28A.040(6) by a person for the purpose of receiving notification regarding a registered
sex offender, including the person's name, residential address, and e-mail address;

(9) Personally identifying information collected by law enforcement agencies pursuant to local
security alarm system programs and vacation crime watch programs. Nothing in this subsection shall
be interpreted so as to prohibit the legal owner of a residence or business from accessing information
regarding his or her residence or business; and

(10) The felony firearm offense conviction database of felony firearm offenders established in RCW
43.43.822; and
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(11) The identity of a state employee or officer who has in good faith filed a complaint with an ethics
board, as provided in RCW 42.52.410, or who has in good faith reported improper governmental action,
as defined in RCW 42.40.020, to the auditor or other public official, as defined in RCW 42.40.020; and

(12) The following security threat group information collected and maintained by the department of
corrections pursuant to RCW 72.09.745: (a) Information that could lead to the identification of a
person's security threat group status, affiliation, or activities; (b) information that reveals specific
security threats associated with the operation and activities of security threat groups; and (c)
information that identifies the number of security threat group members, affiliates, or associates.

[2013 ¢ 315§ 2; 2013 ¢ 190 § 7; 2013 ¢ 183 § 1; 2012 ¢ 88 § 1. Prior: 2010 ¢ 266 § 2; 2010 ¢ 182 § 5;
2008 ¢ 276 § 202; 2005 ¢ 274 § 404.]

Notes:

Reviser's note: This section was amended by 2013 ¢ 183 § 1, 2013 ¢ 190 § 7, and by 2013 ¢
315 § 2, each without reference to the other. All amendments are incorporated in the publication of
this section under RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Finding -- 2013 ¢ 190: See note following RCW 42.52.410.

Severability -- Part headings, subheadings not law -- 2008 ¢ 276: See notes following RCW
36.28A.200.

42.56.250
Employment and licensing.

The following employment and licensing information is exempt from public inspection and copying
under this chapter:

(1) Test questions, scoring keys, and other examination data used to administer a license,
employment, or academic examination;

(2) All applications for public employment, including the names of applicants, resumes, and other
related materials submitted with respect to an applicant;

(3) The residential addresses, residential telephone numbers, personal wireless telephone numbers,
personal electronic mail addresses, social security numbers, and emergency contact information of
employees or volunteers of a public agency, and the names, dates of birth, residential addresses,
residential telephone numbers, personal wireless telephone numbers, personal electronic mail
addresses, social security numbers, and emergency contact information of dependents of employees or
volunteers of a public agency that are held by any public agency in personnel records, public
employment related records, or volunteer rosters, or are included in any mailing list of employees or
volunteers of any public agency. For purposes of this subsection, "employees" includes independent
provider home care workers as defined in RCW 74.39A.240;

(4) Information that identifies a person who, while an agency employee: (a) Seeks advice, under an
informal process established by the employing agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW against the person; and (b)
requests his or her identity or any identifying information not be disclosed,;
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(5) Investigative records compited by an employing agency conducting an active and ongoing
investigation of a possible unfair practice under chapter 49.60 RCW or of a possible violation of other
federal, state, or local laws prohibiting discrimination in employment;

(6) Criminal history records checks for board staff finalist candidates conducted pursuant to RCW
43.33A.025; '

(7) Except as provided in *RCW 47.64.220, salary and benefit information for maritime employees
collected from private employers under *RCW 47.64.220(1) and described in *RCW 47.64.220(2); and

(8) Photographs and month and year of birth in the personnel files of employees and workers of
criminal justice agencies as defined in RCW 10.97.030. The news media, as defined in RCW 5.68.010
(5), shall have access to the photographs and full date of birth. For the purposes of this subsection,
news media does not include any person or organization of persons in the custody of a criminal justice

agency as defined in RCW 10.97.030.
[2010 ¢ 257 § 1, 2010 c 128 § 9; 2006 ¢ 209 § 6; 2005 c 274 § 405.]
Notes:

Reviser's note: *(1) RCW 47.64.220 was repealed by 2010 ¢ 283 § 20.

(2) This section was amended by 2010 ¢ 128 § 9 and by 2010 ¢ 257 § 1, each without reference
to the other. Both amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

42.56.260
Real estate appraisals.

Except as provided by chapter 8.26 RCW, the contents of real estate appraisals, made for or by any
agency relative to the acquisition or sale of property, until the project or prospective sale is abandoned
or until such time as all of the property has been acquired or the property to which the sale appraisal
relates is sold, are exempt from disclosure under this chapter. In no event may disclosure be denied for
more than three years after the appraisal.

[2005 ¢ 274 § 406.]

42.56.270
Financial, commercial, and proprietary information. (Effective until January 1, 2014.)

The following financial, commercial, and proprietary information is exempt from disclosure under this
chapter:

(1) Valuable formulae, designs, drawings, computer source code or object code, and research data

obtained by any agency within five years of the request for disclosure when disclosure would produce
private gain and public loss;
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(2) Financial information supplied by or on behalf of a person, firm, or corporation for the purpose of
qualifying to submit a bid or proposal for (a) a ferry system construction or repair contract as required
by RCW 47.60.680 through 47.60.750 or (b) highway construction or improvement as required by RCW
47.28.070;

(3) Financial and commercial information and records supplied by private persons pertaining to
export services provided under chapters 43.163 and 53.31 RCW, and by persons pertaining to export

projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by businesses or individuals during
application for loans or program services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW, or during application for economic development loans or program services provided by
any local agency;

(5) Financial information, business plans, examination reports, and any information produced or
obtained in evaluating or examining a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment board by any person
when the information relates to the investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research information and data submitted to
or obtained by the clean Washington center in applications for, or delivery of, program services under
chapter 70.95H RCW,

(9) Financial and commercial information requested by the public stadium authority from any person
or organization that leases or uses the stadium and exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers and values, and other
identification numbers supplied by or on behalf of a person, firm, corporation, limited liability company,
" partnership, or other entity related to an application for a horse racing license submitted pursuant to
RCW 67.16.260(1)(b), liquor license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial statements, and
supporting documents: (i) Of house-banked social card game licensees required by the gambling
commission pursuant to rules adopted under chapter 9.46 RCW, or (ii) submitted by tribes with an
approved tribal/state compact for class Il gaming;

(11) Proprietary data, trade secrets, or other information that relates to: (a) A vendor's unique
methods of conducting business; (b) data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by any vendor to the department of
social and health services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of commerce:

(i) Financial and proprietary information collected from any person and provided to the department of
commerce pursuant to RCW 43.330.050(8); and

(ii) Financial or proprietary information collected from any person and provided to the department of
commerce or the office of the governor in connection with the siting, recruitment, expansion, retention,
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or relocation of that person’s business and until a siting decision is made, identifying information of any
person supplying information under this subsection and the locations being considered for siting,
relocation, or expansion of a business;

(b) When developed by the department of commerce based on information as described in (a)(i) of
this subsection, any work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision to acquire or not to
acquire a site;

(d) If there is no written contact for a period of sixty days to the department of commerce from a
person connected with siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the department of ecology or
the authority created under chapter 70.95N RCW to implement chapter 70.95N RCW,

(14) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by the life sciences discovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW, to the extent that such information, if revealed, would reasonably be
expected to result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the department of licensing as
required by RCW 19.112.110 or 19.112.120, except information disclosed in aggregate form that does
not permit the identification of information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets submitted by a permit holder,
mine operator, or landowner to the department of natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to release the farm plan
is granted by the landowner or operator who requested the plan, or the farm plan is used for the
application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the federal clean water act, 33
U.S.C. Sec. 1251 et seq., are subject to RCW 42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by a health sciences and services authority in applications for, or delivery of, grants
under RCW 35.104.010 through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of this information;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328 that can be identified to a
particular business;

(20) Financial and commercial information submitted to or obtained by the University of Washington,
other than information the university is required to disclose under RCW 28B.20.150, when the
information relates to investments in private funds, to the extent that such information, if revealed,
would reasonably be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information; and

(21) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by innovate Washington in applications for, or delivery of, grants and loans under chapter
43.333 RCW, to the extent that such information, if revealed, would reasonably be expected to result in
private loss to the providers of this information.
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[2011 1st sp.s. ¢ 14 § 15; 2009 ¢ 394 § 3; 2008 ¢ 306 § 1. Prior: 2007 ¢ 470 § 2; (2007 ¢ 470 § 1
expired June 30, 2008); 2007 ¢ 251 § 13; (2007 ¢ 251 § 12 expired June 30, 2008); 2007 ¢ 197 § 4;
(2007 ¢ 197 § 3 expired June 30, 2008); prior: 2006 ¢ 369 § 2; 2006 ¢ 341 § 6; 2006 ¢ 338 § 5; 2006 ¢
302 § 12; 2006 ¢ 209 § 7; 2006 ¢ 183 § 37; 2006 ¢ 171 § 8; 2005 ¢ 274 § 407.]

Notes:
Effective date -- 2011 1st sp.s. ¢ 14: See RCW 43.333.901.
Intent -- 2009 ¢ 394: See note following RCW 28B.20.150.

Effective date -- 2008 ¢ 306 § 1: "Section 1 of this act takes effect June 30, 2008." [2008 ¢ 306 §
2]

Effective date -- 2007 ¢ 470 § 2: "Section 2 of this act takes effect June 30, 2008." [2007 ¢ 470 §
4]

Expiration date -- 2007 ¢ 470 § 1: "Section 1 of this act expires June 30, 2008." [2007 ¢ 47Q § 3.]

Effective date -- 2007 ¢ 251 § 13: "Section 13 of this act takes effect June 30, 2008." [2007 ¢ 251
§ 18]

Expiration date -- 2007 ¢ 251 § 12: "Section 12 of this act expires June 30, 2008." [2007 ¢ 251 §
17.]

Captions not law -- Severability -- 2007 ¢ 251: See notes following RCW 35.104.010.

Effective date -- 2007 ¢ 197 § 4: "Section 4 of this act takes effect June 30, 2008." [2007 ¢ 197 §
11.]

Expiration date -- 2007 ¢ 197 § 3: "Section 3 of this act expires June 30, 2008." [2007 ¢ 197 § |
10.]

Effective date -- 2006 ¢ 369 § 2: "Section 2 of this act takes effect July 1, 2006." [2006 ¢ 369 §
3] : _ .

Effective date -- 2006 c 341 § 6: "Section 6 of this act takes effect July 1, 2006." [2006 ¢ 341 §
7.]

Findings -- Intent -- 2006 ¢ 338: See note following RCW 19.112.110.
Effective date -- Severability -- 2006 ¢ 338: See RCW 19.112.903 and 19.112.904.
Effective date -- 2006 ¢ 302 §§ 10 and 12: See note following RCW 66.28.180.

Construction -- Severability -- Effective date -- 2006 ¢ 183: See RCW 70.95N.900 through
70.95N.902.

Effective date -- 2006 ¢ 171 §§ 8 and 10: "Sections 8 and 10 of this act take effect July 1,
2006." [2006 ¢ 171 § 13.]

Findings -- Severability -- 2006 ¢ 171: See RCW 43.325.001 and 43.325.901.
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42.56.270
Financial, commercial, and proprietary information. (Effective
January 1, 2014.)

The following financial, commercial, and proprietary information is exempt from disclosure under this
chapter: '

(1) Valuable formulae, designs, drawings, computer sourée code or object code, and research data
obtained by any agency within five years of the request for disclosure when disclosure would produce
private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or corporation for the purpose of
qualifying to submit a bid or proposal for (a) a ferry system construction or repair contract as required
by RCW 47.60.680 through 47.60.750 or (b) highway construction or improvement as required by RCW
47.28.070;

(3) Financial and commercial information and records supplied by private persons pertaining to
export services provided under chapters 43.163 and 53.31 RCW, and by persons pertaining to export
projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by businesses or individuals during
application for loans or program services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW, or during application for economic development loans or program services provided by
any local agency;

(5) Financial information, business plans, examination reports, and any information produced or
obtained in evaluating or examining a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment board by any person
when the information relates to the investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research information and data submitted to
or obtained by the clean Washington center in applications for, or delivery of, program services under
chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium authority from any person
or organijzation that leases or uses the stadium and exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers and values, and other
identification numbers supplied by or on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a horse racing license submitted pursuant to
RCW 67.16.260(1)(b), liquor license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial statements, and
supporting documents: (i) Of house-banked social card game licensees required by the gambling
commission pursuant to rules adopted under chapter 9.46 RCW; or (ii) submitted by tribes with an
approved tribal/state compact for class |l gaming;
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(11) Proprietary data, trade secrets, or other information that relates to: (a) A vendor's unique
methods of conducting business; (b) data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by any vendor to the department of
social and health services for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of commerce:

(i) Financial and proprietary information collected from any person and provided to the department of
commerce pursuant to RCW 43.330.050(8); and

(i) Financial or proprietary information collected from any person and provided to the department of
commerce or the office of the governor in connection with the siting, recruitment, expansion, retention,
or relocation of that person's business and until a siting decision is made, identifying information of any
person supplying information under this subsection and the locations being considered for siting,
relocation, or expansion of a business;

(b) When developed by the department of commerce based on information as described in (a)(i) of
this subsection, any work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision"” means the decision to acquire or not to
acquire a site;

(d) If there is no written contact for a period of sixty days to the department of commerce from a
person connected with siting, recruitment, expansion, retention, or relocation of that person's business,
information described in (a)(ii) of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the department of ecology or
the authority created under chapter 70.95N RCW to implement chapter 70.95N RCW,

(14) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by the life sciences discovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW, to the extent that such information, if revealed, would reasonably be
expected to result in private loss to the providers of this information; '

(15) Financial and commercial information provided as evidence to the department of licensing as
required by RCW 19.112.110 or 19.112.120, except information disclosed in aggregate form that does
not permit the identification of information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets submitted by a permit holder,
mine operator, or landowner to the department of natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to release the farm plan
is granted by the landowner or operator who requested the plan, or the farm plan is used for the
application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the federal clean water act, 33
U.S.C. Sec. 1251 et seq., are subject to RCW 42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by a health sciences and services authority in applications for, or delivery of, grants
under RCW 35.104.010 through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of this information;,
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(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328 that can be identified to a
particular business;

(20) Financial and commercial information submitted to or obtained by the University of Washington,
other than information the university is required to disclose under RCW 28B.20.150, when the
information relates to investments in private funds, to the extent that such information, if revealed,
would reasonably be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

(21) Financial, commercial, operations, and technical and research information and data submitted
to or obtained by innovate Washington in applications for, or delivery of, grants and loans under chapter
43.333 RCW, to the extent that such information, if revealed, would reasonably be expected to result in
private loss to the providers of this information; and

(22) Market share data submitted by a manufacturer under RCW 70.95N.190(4).

[2013 ¢ 305 § 14; 2011 1st sp.s. ¢ 14 § 15; 2009 ¢ 394 § 3, 2008 ¢ 306 § 1. Prior: 2007 ¢ 470 § 2,
(2007 ¢ 470 § 1 expired June 30, 2008); 2007 c 251 § 13; (2007 ¢ 251 § 12 expired June 30, 2008);
2007 ¢ 197 § 4, (2007 ¢ 197 § 3 expired June 30, 2008); prior: 2006 ¢ 369 § 2; 2006 ¢ 341 § 6; 2006 ¢
338 § 5; 2006 ¢ 302 § 12; 2006 ¢ 209 § 7; 2006 ¢ 183 § 37; 2006 ¢ 171 § 8; 2005 ¢ 274 § 407.]
Notes:

Effective date -- 2013 ¢ 305: See note following RCW 70.95N.020.

Effective date -- 2011 1st sp.s. ¢ 14: See RCW 43.333.901.

Intent -- 2009 ¢ 394: See note following RCW 28B.20.150.

Effective date -- 2008 ¢ 306 § 1: "Section 1 of this act takes effect June 30, 2008." [2008 c 306 §
2.]

Effective date -- 2007 ¢ 470 § 2: "Section 2 of this act takes effect June 30, 2008." [2007 ¢ 470 §
4]

Expiration date -- 2007 ¢ 470 § 1: "Section 1 of this act expires June 30, 2008." [2007 ¢ 470 § 3.]

Effective date -- 2007 ¢ 251 § 13: "Section 13 of this act takes effect June 30, 2008." [2007 ¢ 251
§ 18]

Expiration date -- 2007 ¢ 251 § 12: "Section 12 of this act expires June 30, 2008." [2007 ¢ 251 §
17.] '

Captions not law -- Severability -- 2007 ¢ 251: See notes following RCW 35.104.010.

Effective date -- 2007 ¢ 197 § 4: "Section 4 of this act takes effect June 30, 2008." [2007 ¢ 197 §
11.]

Expiration date -- 2007 ¢ 197 § 3: "Section 3 of this act expires June 30, 2008." [2007 ¢ 197 §
10.]

Effective date -- 2006 ¢ 369 § 2: "Section 2 of this act takes effect July 1, 2006." [2006 ¢ 369 §
3]

Effective date -- 2006 ¢ 341 § 6: "Section 6-of this act takes effect July 1, 2006." [2006 ¢ 341 §
7.]
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Findings -- Intent -- 2006 ¢ 338: See note following RCW 19.112.110.
Effective date -- Severability -- 2006 ¢ 338: See RCW 19.112.903 and 19.112.904.
Effective date -- 2006 ¢ 302 §§ 10 and 12: See note following RCW 66.28.180.

Construction -- Severability -- Effective date -- 2006 ¢ 183: See RCW 70.95N.900 through
70.95N.902.

Effective date -- 2006 ¢ 171 §§ 8 and 10: "Sections 8 and 10 of this act take effect July 1,
2006." [2006 ¢ 171 § 13.]

Findings -- Severability -- 2006 ¢ 171: See RCW 43.325.001 and 43.325.901.

42.56.280 .
Preliminary drafts, notes, recommendations, intra-agency memorandums.

Preliminary drafts, notes, recommendations, and intra-agency memorandums in which opinions are
expressed or policies formulated or recommended are exempt under this chapter, except that a specific
record is not exempt when publicly cited by an agency in connection with any agency action.

[2005 ¢ 274 § 408.]

42.56.290
Agency party to controversy.

Records that are relevant to a controversy to which an agency is a party but which records would not
be available to another party under the rules of pretrial discovery for causes pending in the superior
courts are exempt from disclosure under this chapter. -

[2005 c 274 § 409.]

42.56.300
Archaeological sites.

(1) Records, maps, or other information identifying the location of archaeological sites in order to avoid
the looting or depredation of such sites are exempt from disclosure under this chapter.

(2) Records, maps, and other information, acquired during watershed analysis pursuant to the
forests and fish report under RCW 76.09.370, that identify the location of archaeological sites, historic
sites, artifacts, or the sites of traditional religious, ceremonial, or social uses and activities of affected
Indian tribes, are exempt from disclosure under this chapter in order to prevent the looting or
depredation of such sites.

[2006 ¢ 86 § 1: 2005 ¢ 274 § 410.]
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Notes:

Effective date -- 2006 ¢ 86: "This act takes effect July 1, 2006." [2006 ¢ 86 § 2.]

42.56.310
Library records.

Any library record, the primary purpose of which is to maintain control of library materials, or to gain
access to information, that discloses or could be used to disclose the identity of a library user is exempt
from disclosure under this chapter.

[2005 ¢ 274 § 411.]

Educational information.

The following educational information is exempt from disclosure under this chapter:

(1) Financial disclosures filed by private vocational schools under chapters 28B.85 and 28C.10
RCW;

(2) Financial and commercial information supplied by or on behalf of a person, firm, corporation, or
entity under chapter 288.95 RCW relating to the purchase or sale of tuition units and contracts for the
purchase of multiple tuition units; ' ‘

(3) Individually identifiable information received by the workforce training and education coordinating
board for research or evaluation purposes;

(4) Except for public records as defined in RCW 40.14.010, any records or documents obtained by a
state college, university, library, or archive through or concerning any gift, grant, conveyance, bequest,
or devise, the terms of which restrict or regulate public access to those records or documents; and

(5) The annual declaration of intent filed by parents under RCW 28A.200.010 for a child to receive
home-based instruction.

[2009 ¢ 191 § 1; 2005 ¢ 274 § 412.]

42.56.330
Public utilities and transportation.

The following information relating to public utilities and transportation is exempt from disclosure under
this chapter:

(1) Records filed with the utilities and transportation commission or attorney general under RCW
80.04.095 that a court has determined are confidential under RCW 80.04.095;
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(2) The residential addresses and residential telephone numbers of the customers of a public utility
contained in the records or lists held by the public utility of which they are customers, except that this
information may be released to the division of child support or the agency or firm providing child support
enforcement for another state under Title 1V-D of the federal social security act, for the establishment,
enforcement, or modification of a support order;

(3) The names, residential addresses, residential telephone numbers, and other individually
identifiable records held by an agency in relation to a vanpool, carpool, or other ride-sharing program or
service; however, these records may be disclosed to other persons who apply for ride-matching A
services and who need that information in order to identify potential riders or drivers with whom to share
rides;

(4) The personally identifying information of current or former participants or applicants in a
paratransit or other transit service operated for the benefit of persons with disabilities or elderly
persons;

(5) The personally identifying information of persons who acquire and use transit passes or other
fare payment media including, but not limited to, stored value smart cards and magnetic strip cards,
except that an agency may disclose personally identifying information to a person, employer,
educational institution, or other entity that is responsible, in whole or in part, for payment of the cost of
acquiring or using a transit pass or other fare payment media for the purpose of preventing fraud, or to
the news media when reporting on public transportation or public safety. As used in this subsection,
"personally identifying information" includes acquisition or use information pertaining to a specific,
individual transit pass or fare payment media. '

(a) Information regarding the acquisition or use of transit passes or fare payment media may be
disclosed in aggregate form if the data does not contain any personally identifying information.

(b) Personally identifying information may be released to law enforcement agencies if the request is
accompanied by a court order,;

(6) Any information obtained by governmental agencies that is collected by the use of a motor
carrier intelligent transportation system or any comparable information equipment attached to a truck,
tractor, or trailer; however, the information may be given to other governmental agencies or the owners
of the truck, tractor, or trailer from which the information is obtained. As used in this subsection, "motor
carrier" has the same definition as provided in RCW 81.80.010;

(7) The personally identifying information of persons who acquire and use transponders or other
technology to facilitate payment of tolls. This information may be disclosed in aggregate form as long as
the data does not contain any personally identifying information. For these purposes aggregate data
may include the census tract of the account holder as long as any individual personally identifying
information is not released. Personally identifying information may be released to law enforcement
agencies only for toll enforcement purposes. Personally identifying information may be released to law
enforcement agencies for other purposes only if the request is accompanied by a court order; and

(8) The personally identifying information of persons who acquire and use a driver's license or
identicard that includes a radio frequency identification chip or similar technology to facilitate border
crossing. This information may be disclosed in aggregate form as long as the data does not contain any
personally identifying information. Personally identifying information may be released to law
enforcement agencies only for United States customs and border protection enforcement purposes.
Personally identifying information may be released to law enforcement agencies for other purposes
only if the request is accompanied by a court order.

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.g9 & full=true 1/27/2014



Chapter 42.56 RCW: PUBLIC RECORDS ACT Page 29 of 50

[2012 ¢ 68 § 4; 2010 ¢ 128 § 8; 2008 ¢ 200 § 6; 2007 ¢ 197 § 5; 2006 ¢ 209 § 8; 2005 ¢ 274 § 413]

42.56.335
Public utility districts and municipally owned electrical utilities — Restrictions on access

by law enforcement authorities.

A law enforcement authority may not request inspection or copying of records of any person who
belongs to a public utility district or a municipally owned electrical utility unless the authority provides
the public utility district or municipally owned electrical utility with a written statement in which the
authority states that it suspects that the particular person to whom the records pertain has committed a
crime and the authority has a reasonable belief that the records could determine or help determine
whether the suspicion might be true. Information obtained in violation of this section is inadmissible in
any criminal proceeding.

[2007 ¢ 197 § 6.]

42.56.340
Timeshare, condominium, etc. owner lists.

Membership lists or lists of members or owners of interests of units in timeshare projects, subdivisions,
camping resorts, condominiums, land developments, or common-interest communities affiliated with
such projects, regulated by the department of licensing, in the files or possession of the department are
exempt from disclosure under this chapter.

[2005 ¢ 274 § 414.]

42.56.350
Health professionals.

(1) The federal social security number of individuals governed under chapter 18.130 RCW maintained
in the files of the department of health is exempt from disclosure under this chapter. The exemption in
this section does not apply to requests made directly to the department from federal, state, and local
agencies of government, and national and state licensing, credentialing, investigatory, disciplinary, and
examination organizations.

(2) The current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the department are exempt
from disclosure under this chapter, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department of health an accurate alternate or business
address and business telephone number. The current residential address and residential telephone
number of a health care provider governed under RCW 18.130.040 maintained in the files of the
department of health shall automatically be withheld from public inspection and copying unless the
provider specifically requests the information be released, and except as provided for under RCW
42.56.070(9).
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[2005 ¢ 274 § 415.]

42.56.360
Health care.

(1) The following health care information is exempt from disclosure under this chapter:

(a) Information obtained by the pharmacy quality assurance commission as provided in RCW
69.45.090;

(b) Information obtained by the pharmacy quality assurance commission or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and collected and maintained by a quality
improvement committee under RCW 43.70.510, 70.230.080, or 70.41.200, or by a peer review
committee under RCW 4.24.250, or by a quality assurance committee pursuant to RCW 74.42.640 or
18.20.390, or by a hospital, as deﬂned in RCW 43.70.0586, for reporting of health care-associated
infections under RCW 43.70.058, a notification of an incident under RCW 70.56.040(5), and reports
regarding adverse events under RCW 70.56.020(2)(b), regardless of which agency is in possession of
the information and documents;

(d)(i) Proprietary financial and commercial information that the submitting entity, with review by the
department of health, specifically identifies at the time it is submitted and that is provided to or obtained
by the department of health in connection with an application for, or the supervision of, an antitrust
exemption sought by the submitting entity under RCW 43.72.310; '

(i) If a request for such information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide a written statement
of the continuing need for confidentiality, which shall be provided to the requester. Upon receipt of such

notice, the department of health shall continue to treat lnformatlon designated under this subsection (1)
(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this chapter, the submitting entity
must be joined as a party to demonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300 through 18.71.340;

(f) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the extent provided in RCW
18.130.095(1);

(9) Information obtained by the department of health under chapter 70.225 RCW,;

(h) Information collected by the department of health under chapter 70.245 RCW except as provided
in RCW 70.245.150;

(i) Cardiac and stroke system performance data submitted to national, state, or local data collection
systems under RCW 70.168.150(2)(b); and

(j) All documents, including completed forms, received pursuant to a wellness program under RCW
41.04.362, but not statistical reports that do not identify an individual.
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(2) Chapter 70.02 RCW applies to public inspection and copying of health care information of
patients.

(3)(a) Documents related to infant mortality reviews conducted pursuant to RCW 70.05.170 are
exempt from disclosure as provided for in RCW 70.05.170(3).

(b)(i) If an agency provides copies of public records to another agency that are exempt from public
disclosure under this subsection (3), those records remain exempt to the same extent the records were
exempt in the possession of the originating entity.

(ii) For notice purposes only, agencies providing exempt records under this subsection (3) to other
agencies may mark any exempt records as "exempt" so that the receiving agency is aware of the
exemption, however whether or not a record is marked exempt does not affect whether the record is
actually exempt from disclosure. '

[2013 ¢ 19 § 47. Prior: 2010 ¢ 128 § 3; 2010 ¢ 52 § 6; prior: 2009 c 1 § 24 (Initiative Measure No. 1000,
approved November 4, 2008); (2009 ¢ 1 § 23 (Initiative Measure No. 1000), approved November 4,
2008) expired July 1, 2009); 2008 c 136 § 5; (2008 ¢ 136 § 4 expired July 1, 2009); prior: 2007 ¢ 273 §
25; 2007 ¢ 261 § 4; 2007 ¢ 259 § 49; prior: 2006 ¢ 209 § 9; 2006 ¢ 8 § 112; 2005 ¢ 274 § 416.]

Notes:
Findings -- Intent -- 2010 ¢ 52: See note following RCW 70.168.015.

Expiration date -- 2009 ¢ 1 (Initiative Measure No. 1000) § 23: "Section 23 of this act expires
July 1, 2009." [2009 ¢ 1 § 31 (Initiative Measure No. 1000, approved November 4, 2008).]

Short title -- Severability -- Effective dates -- Captions, part headings, and subpart headings
not law -- 2009 c 1 (Initiative Measure No. 1000): See RCW 70.245.901 through 70.245.904.

Effective date -- 2008 ¢ 136 § 5: "Section 5 of this act takes effect July 1, 2009." [2008 ¢ 136 §
7.] _

Expiration date -- 2008 ¢ 136 § 4: "Section 4 of this act expires July 1, 2009." [2008 ¢ 136 § 6.]
Effective date -- Implementation -- 2007 ¢ 273: See RCW 70.230.900 and 70.230.901.
Findings -- 2007 ¢ 261: See note following RCW 43.70.056.

Severability -- Subheadings not law -- 2007 ¢ 259: See notes following RCW 41.05.033.

Effective date -- 2006 ¢ 8 §§ 112 and 210: "Sections 112 and 210 of this act take effect July 1,
2006." [2006 ¢ 8 § 405.]

Findings -- Intent -- Part headings and subheadings not law -- Severability -- 2006 ¢ 8: See
notes following RCW 5.64.010.

Basic health plan -- Confidentiality: RCW 70.47.150.

42.56.370
Client records of domestic violence programs, or community sexual assault programs or

services for underserved populations.
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Client records maintained by an agency that is a domestic violence program as defined in RCW
70.123.020 or 70.123.075 or a community sexual assault program or services for underserved
populations as defined in RCW 70.125.030 are exempt from disclosure under this chapter.

[2012 ¢ 29 § 13; 2005 ¢ 274 § 417 ]

42.56.380
Agriculture and livestock.

The following information relating to agriculture and livestock is exempt from disclosure under this
chapter:

(1) Business-related information under RCW 15.86.110;
(2) Information provided under RCW 15.54.362;

(3) Production or sales records required to determine assessment levels and actual assessment
payments to commodity boards and commissions formed under chapters 15.24, 15.26, 15.28, 15.44,
15.65, 15.66, 15.74, 15.88, 15.115, 15.100, 15.89, and 16.67 RCW or required by the department of
agriculture to administer these chapters or the department's programs;

(4) Consignment information contained on phytosanitary certificates issued by the department of
agriculture under chapters 15.13, 15.49, and 15.17 RCW or federal phytosanitary certificates issued
under 7 C.F.R. 353 through cooperative agreements with the animal and plant health inspection
service, United States department of agriculture, or on applications for phytosanitary certification
required by the department of agriculture;

(5) Financial and commercial information and records supplied by persons (a) to the department of
agriculture for the purpose of conducting a referendum for the potential establishment of a commodity
board or comrnission; or (b) to the department of agriculture or commodity boards or commissions
formed under chapter 15.24, 15.28, 15.44, 15.65;15.66, 15.74, 15.88, 15.115, 15.100, 15.89, or 16.67
RCW with respect to domestic or export marketing activities or individual producer's production
information;

(6) Information obtained regarding the purchases, sales, or production of an individual American
ginseng grower or dealer, except for providing reports to the United States fish and wildlife service
under RCW 15.19.080;

(7) Information collected regarding packers and shippers of fruits and vegetables for the issuance of
certificates of compliance under RCW 15.17.140(2) and 15.17.143;

(8) Financial statements obtained under RCW 16.65.030(1)(d) for the purposes of determining
whether or not the applicant meets the minimum net worth requirements to construct or operate a
public livestock market;

(9) Information submitted by an individual or business to the department of agriculture under the
requirements of chapters 16.36, 16.57, and 43.23 RCW for the purpose of herd inventory management
for animal disease traceability. This information includes animal ownership, numbers of animals,
locations, contact information, movements of livestock, financial information, the purchase and sale of
livestock, account numbers or unique identifiers issued by government to private entities, and
 information related to livestock disease or injury.that would identify an animal, a person, or location.
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Disclosure to local, state, and federal officials is not public disclosure. This exemption does not affect
the disclosure of information used in reportable animal health investigations under chapter 16.36 RCW
once they are complete;

(10) Results of testing for animal diseases from samples submitted by or at the direction of the
animal owner or his or her designee that can be identified to a particular business or individual,

(11) Records of international livestock importation that can be identified to a particular animal,
business, or individual received from the United States department of homeland security or the United
States department of agriculture that are not disclosable by the federal agency under federal law
including 5 U.S.C. Sec. 552; and

(12) Records related to the entry of prohibited agricultural products imported into Washington state
or that had Washington state as a final destination received from the United States department of
homeland security or the United States department of agriculture that are not disclosable by the federal
agency under federal law including 5 U.S.C. Sec. 552.

[2012¢c 168 § 1; 2010 ¢ 128 § 2; 2009 ¢ 33 § 37; 2007 ¢ 177 § 1. Prior: 2006 ¢ 330 § 26; 2006 ¢ 75 § 3;
2005 ¢ 274 § 418.]

Notes:

Effective date -- 2006 ¢ 330 § 26: "Section 26 of this act takes effect July 1, 2006." [2006 ¢ 330 §
321]

Construction -- Severability -- 2006 ¢ 330: See RCW 15.89.900 and 15.89.901.
Effective date -- 2006 ¢ 75 § 3: "Section 3 of this act takes effect July 1, 2006." [2006 ¢ 75 § 5.]

Findings -- 2006 ¢ 75: "The legislature finds that livestock identification numbers, premise
information, and animal movement data are proprietary information that all have a role in defining a
livestock producer's position within the marketplace, including his or her competitive advantage over
other producers. The legislature therefore finds that exempting certain voluntary livestock

_identification, premise, and movement information from state public disclosure requirements will
foster an environment that is more conducive to voluntary participation, and lead to a more effective
livestock identification system." [2006 ¢ 75 § 1.]

42.56.390
Emergency or transitional housing.

Names of individuals residing in emergency or transitional housing that are furnished to the department
of revenue or a county assessor in order to substantiate a claim for property tax exemption under RCW
84.36.043 are exempt from disclosure under this chapter.

[2005 ¢ 274 § 419.]

42.56.400
Insurance and financial institutions. (Effective until July 1, 2017.)

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.74 & full=true 1/27/2014



Chapter 42.56 RCW: PUBLIC RECORDS ACT- Page 34 of 50

The following information relating to insurance and financial institutions is exempt from disclosure under
this chapter:

(1) Records maintained by the board of industrial insurance appeals that are related to appeals of
crime victims' compensation claims filed with the board under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection by the health care
authority under RCW 41.05.026, whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the authority to a technical review
committee created to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;

(3) The names and individual identification data of either all owners or all insureds, or both, received
by the insurance commissioner under chapter 48.102 RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535, 48.43.200 through 48.43.225,
48.44.530 through48.44.555 |, and 48.46.600 through 48.46.625;

(6) Examination reports and information obtained by the department of financial institutions from
banks under RCW 30.04.075, from savings banks under RCW 32.04.220, from savings and loan
associations under RCW 33.04.110, from credit unions under RCW 31.12.565, from check cashers and
sellers under RCW 31.45.030(3), and from securities brokers and investment advisers under RCW
21.20.100, all of which is confidential and privileged information;

(7) Information provided to the insurance commissioner under RCW 48.110.040(3);

(8) Documents, materials, or information obtained by the insurance commissioner under RCW
48.02.065, all of which are confidential and privileged,;

(9) Confidential proprietary and trade secret information provided to the commissioner under RCW
48.31C.020 through 48.31C.050 and 48.31C.070;

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 7.70.140 that, alone or in
combination with any other data, may reveal the identity of a claimant, health care provider, health care
facility, insuring entity, or self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:

(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6).

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7).

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance commissioner under RCW
48.135.060;

(12) Documents, materials, or information obtained by the insurance commissioner under RCW
48.37.060;
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(13) Confidential and privileged documents obtained or produced by the insurance commissioner
and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance commissioner under RCW
48.37.140;

(15) Documents, materials, or information obtained by the insurance commissioner under RCW
48.17.595;

(16) Documents, materiais, or information obtained by the insurance commissioner under RCW
48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance commissioner in the
commissioner's capacity as receiver under RCW 48.31.025 and 48.99.017, which are records under
the jurisdiction and control of the receivership court. The commissioner is not required to search for,
log, produce, or otherwise comply with the public records act for any records that the commissioner
obtains under chapters 48.31 and 48.99 RCW in the commissioner's capacity as a receiver, except as
directed by the receivership court;

(18) Documents, materials, or information obtained by the insurance commissioner under RCW
48.13.151;

(19) Data, information, and documents provided by a carrier pursuant to section 1, chapter 172,
Laws of 2010; '

(20) Information in a filing of usage-based insurance about the usage-based component of the rate
pursuant to RCW 48.19.040(5)(b);

(21) Data, information, and documents, other than those described in RCW 48.02.210(2), that are
submitted to the office of the insurance commissioner by an entity providing health care coverage
pursuant to RCW 28A.400.275 and 48.02.210; and

(22) Data, information, and documents obtained by the insurance commissioner under RCW
48.29.017; and

(23) Information not subject to public inspection or public disclosure under RCW 48.43.730(5).

[2013 ¢ 277 § 5; 2013 ¢ 65 § 5; 2012 2nd sp.s. ¢ 3 § 8; 2012 ¢ 222 § 2; 2011 ¢ 188 § 21. Prior: 2010 ¢
172 § 2; 2010 ¢ 97 § 3; 2009 ¢ 104 § 23; prior: 2007 ¢ 197 § 7, 2007 ¢ 117 § 36; 2007 ¢ 82 § 17, prior:
2006 ¢ 284 § 17,2006 c 8 § 210; 2005 ¢ 274 § 420 ]

Notes:

Reviser's note: This section was amended by 2013 ¢ 65 § 5 and by 2013 ¢ 277 § 5, each without
reference to the other. Both amendments are incorporated in the publication of this section under
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Expiration date -- 2013 ¢ 277: See note following RCW 48.43.730.

Findings -- Goals -- Intent -- 2012 2nd sp.s. ¢ 3: See note following RCW 28A.400.275.

Effective date -- 2011 ¢ 188: See RCW 48.13.900.
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Severability -- Effective date -- 2007 ¢ 117: See RCW 48.17.900 and 48.17.901.
Severability -- Effective date -- 2006 ¢ 284: See RCW 48.135.900 and 48.135.901.
Effective date -- 2006 ¢ 8 §§ 112 and 210: See note following RCW 42.56.360.

Findings -- Intent -- Part headings and subheadings not law -- Severability -- 2006 c 8: See
notes following RCW 5.64.010.

42.56.400 N
Insurance and financial institutions. (Effective July 1, 2017.)

The following information relating to insurance and financial institutions is exempt from disclosure under
this chapter:

(1) Records maintained by the board ofuihdUStriaI insurance appeals that are related to appeals of
crime victims' compensation claims filed with the board under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection by the health care
authority under RCW 41.05.026, whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the authority to a technical review
committee created to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW,

(8) The names and individual identification data of either all owners or all insureds, or both, received
by the insurance commissioner under chapter 48.102 RCW,

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535, 48.43.200 through 48.43.225,
- 48.44.530 through48.44 555 | and 48.46.600 through 48.46.625;

(8) Examination reports and information obtained by the department of financial institutions from
banks under RCW 30.04.075, from savings banks under RCW 32.04.220, from savings and loan
associations under RCW 33.04.110, from credit unions under RCW 31.12.565, from check cashers and
sellers under RCW 31.45.030(3), and from securities brokers and investment advisers under RCW
21.20.100, all of which is confidential and privileged information;

(7) Information provided to the insurance commissioner under RCW 48.110.040(3);

(8) Documents, materials, or information obtained by the insurance commissioner under RCW
48.02.065, all of which are confidential and privileged,;

(9) Confidential proprietary and trade secret information provided to the commissioner under RCW
48.31C.020 through 48.31C.050 and 48.31C.070;

(10) Data fited under RCW 48.140.020, 48.140.030, 48.140.050, and 7.70.140 that, alone orin
combination with any other data, may reveal the identity of a claimant, health care provider, health care
facility, insuring entity, or self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:
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(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility” has the same meaning as in RCW 48.140.010(6).
(¢) "Health care provider" has the same meaning as in RCW 48.140.010(7).
(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance commissioner under RCW
48.135.060;

(12) Documents, materials, or information obtained by the insurance commissioner under RCW
48.37.060;

(13) Confidential and privileged documents obtained or produced by the insurance commissioner
and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance commissioner under RCW
48.37.140;

(15) Documents, materials, or information obtained by the insurance commissioner under RCW
48.17.595;

~ (16) Documents, materials, or information obtained by the insurance commissioner under RCW
48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance commissioner in the
commissioner's capacity as receiver under RCW 48.31.025 and 48.99.017, which are records under
the jurisdiction and control of the receivership court. The commissioner is not required to search for,
log, produce, or otherwise cornply with the public records act for any records that the commissioner
obtains under chapters 48.31 and 48.99 RCW in the commissioner's capacity as a receiver, except as
directed by the receivership court;

(18) Documents, materials, or information obtained by the insurance commissioner under RCW
48.13.151;

(19) Data, information, and documents provided by a carrier pursuant to section 1, chapter 172,
Laws of 2010;

(20) Information in a filing of usage-based insurance about the usage-based component of the rate
pursuant to RCW 48.19.040(5)(b);

(21) Data, information, and documents, other than those described in RCW 48.02.210(2), that are
submitted to the office of the insurance commissioner by an entity providing health care coverage
pursuant to RCW 28A.400.275 and 48.02.210; and

(22) Data, information, and documents obtained by the insurance commissioner under RCW
48.29.017.

[2013 ¢ 65 § 5, 2012 2nd sp.s. ¢ 3 § 8: 2012 ¢ 222 § 2; 2011 ¢ 188 § 21. Prior: 2010 ¢ 172 § 2; 2010 ¢
97 § 3: 2009 ¢ 104 § 23; prior: 2007 ¢ 197 § 7; 2007 ¢ 117 § 36; 2007 ¢ 82 § 17; prior; 2006 ¢ 284 § 17:
2006 ¢ 8 § 210; 2005 ¢ 274 § 420]
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Notes:
Findings -- Goals -- Intent -- 2012 2nd sp.s. ¢ 3: See note following RCW 28A.400.275.
Effective date -- 2011 ¢ 188: See RCW 48.13.900.
Severability -- Effective date -- 2007 ¢ 117: See RCW 48.17.900 and 48.17.901.
Severability -- Effective date -- 2006 ¢ 284: See RCW 48.135.900 and 48.135.901.
Effective date -- 2006 c 8 §§ 112 and 210: See note following RCW 42.56.360.

Findings -- Intent -- Part headings and subheadings not law -- Severability -- 2006 ¢ 8: See
notes following RCW 5.64.010.

42.56.403
Property and casualty insurance statements of actuarial opinion.

Documents, materials, and information obtained by the insurance commissioner under RCW 48.05.385
(2) are confidential and privileged and not subject to public disclosure under this chapter.

[2006 ¢ 25 § 3]

Notes:
Short title -- 2006 ¢ 25 §§ 1-3: See note following RCW 48.05.383.
Effective date -- 2006 c 25 §§ 1-4: See note following RCW 48.05.383.

42.56.410
Employment security department records, certain purposes.

Records maintained by the employment security department and subject to chapter 50.13 RCW if
provided to another individual or organization for operational, research, or evaluation purposes are
exempt from disclosure under this chapter.

[2005 ¢ 274 § 421 ]

42.56.420
Security.

The following information relating to security is exempt from disclosure under this chapter:
(1) Those portions of records assembled, prepared, or maintained to prevent, mitigate, or respond to

criminal terrorist acts, which are acts that significantly disrupt the conduct of government or of the
general civilian population of the state or the United States and that manifest an extreme indifference to
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human life, the public disclosure of which would have a substantial likelihood of threatening public
safety, consisting of:

(a) Specific and unique vulnerability assessments or specific and unique response or deployment
plans, including compiled underlying data collected in preparation of or essential to the assessments, or
to the response or deployment plans; and

(b) Records not subject to public disclosure under federal law that are shared by federal or
international agencies, and information prepared from national security briefings provided to state or
local government officials related to domestic preparedness for acts of terrorism;

(2) Those portions of records containing specific and unique vulnerability assessments or specific
and unique emergency and escape response plans at a city, county, or state adult or juvenile
correctional facility, or secure facility for persons civilly confined under chapter 71.09 RCW, the public
disclosure of which would have a substantial likelihood of threatening the security of a city, county, or
state adult or juvenile correctional facility, secure facility for persons civilly confined under chapter 71.09
RCW, or any individual's safety;

(3) Information compiled by school districts or schools in the development of their comprehensive
safe school plans under RCW 28A.320.125, to the extent that they identify specific vulnerabilities of
school districts and each individual school;

(4) Information regarding the infrastructure and security of computer and telecommunications
networks, consisting of security passwords, security access codes and programs, access codes for
secure software applications, security and service recovery plans, security risk assessments, and
security test results to the extent that they identify specific system vulnerabilities, and other such
information the release of which may increase risk to the confidentiality, integrity, or availability of
agency security, information technology infrastructure, or assets; and

(5) The system security and emergency preparedness plan required under RCW 35.21.228,
35A.21.300, 36.01.210, 36.57.120, 36.57A.170, and 81.112.180. :

[2013 2nd sp.s. ¢ 33 § 9; 2009 ¢ 67 § 1, 2005 ¢ 274 § 422.]

42.56.430
Fish and wildlife.

The following information relating to fish and wildlife is exempt from disclosure under this chapter:

(1) Commercial fishing catch data from logbooks required to be provided to the department of fish
and wildlife under RCW 77.12.047, when the data identifies specific catch location, timing, or
methodology and the release of which would result in unfair competitive disadvantage to the
commercial fisher providing the catch data, however, this information may be released to government
agencies concerned with the management of fish and wildlife resources;

(2) Sensitive fish and wildlife data. Sensitive fish and wildlife data may be released to the following
entities and their agents for fish, wildlife, land management purposes, or scientific research needs:
Government agencies, public utilities, and accredited colleges and universities. Sensitive fish and
wildlife data may be released to tribal governments. Sensitive fish and wildlife data may also be
released to the owner, lessee, or right-of-way or easement holder of the private land to which the data
pertains. The release of sensitive fish and wildlife data may be subject to a confidentiality agreement,
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except upon release of sensitive fish and wildlife data to the owner, lessee, or right-of-way or easement
holder of private land who initially provided the data. Sensitive fish and wildiife data does not include
data related to reports of predatory wildlife as specified in RCW 77.12.885. Sensitive fish and wildlife
data must meet at least one of the following criteria of this subsection as applied by the department of
fish and wildlife:

(a) The nesting sites or specific locations of endangered species designated under RCW 77.12.020,
or threatened or sensitive species classified by rule of the department of fish and wildlife;

(b) Radio frequencies used in, or locational data generated by, telemetry studies; or

(c) Other location data that could compromise the viability of a specific fish or wildlife population, and
where at least one of the following criteria are met:

(i) The species has a known commercial or black market value;

(ii) There is a history of malicious take of that species and the species behavior or ecology renders it
especially vulnerable;

(iii) There is a known demand to visit, take, or disturb the species; or

(iv) The species has an extremely limited distribution and concentration;

(3) The personavlly identifying information of persons who acquire recreational licenses under RCW
77.32.010 or commercial licenses under chapter 77.65 or 77.70 RCW, except name, address of contact

used by the department, and type of license, endorsement, or tag; however, the department of fish and
wildlife may disclose personally identifying information to:

(a) Government agencies concerned with the management of fish and wildlife resources;

(b) The department of social and health services, child support division, and to the department of
licensing in order to implement RCW 77.32.014 and 46.20.291; and '

(c) Law enforcement agencies for the purpose of firearm possession enforcement under RCW
9.41.040; and

(4) Information that the department of fish and wildlife has received or accessed but may not
disclose due to confidentiality requirements in the Magnuson-Stevens fishery conservation and
management reauthorization act of 2006 (16 U.S.C. Sec. 1861(h)(3) and (i), and Sec. 1881a(b)).

[2008 ¢ 252 § 1; 2007 ¢ 293 § 1; 2005 ¢ 274 § 423 ]

42.56.440 _

Veterans' discharge papers — Exceptions.

(1) Discharge papers of a veteran of the armed forces of the United States filed at the office of the
county auditor before July 1, 2002, that have not been commingled with other recorded documents are
exempt from disclosure under this chapter. These records will be available only to the veteran, the
veteran's next of kin, a deceased veteran's properly appointed personal representative or executor, a

person holding that veteran's general power of attorney or to anyone else designated in writing by that
veteran to receive the records.
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(2) Discharge papers of a veteran of the armed forces of the United States filed at the office of the
county auditor before July 1, 2002, that have been commingled with other records are exempt from
disclosure under this chapter, if the veteran has recorded a "request for exemption from public
disclosure of discharge papers" with the county auditor. If such a request has been recorded, these
records may be released only to the veteran filing the papers, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in writing by the veteran to receive the records.

(3) Discharge papers of a veteran filed at the office of the county auditor after June 30, 2002, are not
public records, but will be available only to the veteran, the veteran's next of kin, a deceased veteran's
properly appointed personal representative or executor, a person holding the veteran's general power
of attorney, or anyone else designated in writing by the veteran to receive the records.

(4) For the purposes of this section, next of kin of deceased veterans have the same rights to full
access to the record. Next of kin are the veteran's widow or widower who has not remarried, son,
daughter, father, mother, brother, and sister.

[2005 ¢ 274 § 424.]

42.56.450
Check cashers and sellers licensing applications.

Information in an application for licensing or a small loan endorsement under chapter 31.45 RCW
regarding the personal residential address, telephone number of the applicant, or financial statement is
exempt from disclosure under this chapter.

[2005 ¢ 274 § 425.]

42.56.460
Fireworks.

All records obtained and all reports produced as required by state fireworks law, chapter 70.77 RCW,
are exempt from disclosure under this chapter.

[2005 ¢ 274 § 426.]

42.56.470
Correctional industries workers.

All records, documents, data, and other materials obtained under the requirements of RCW 72.09.115
from an existing correctional industries class | work program participant or an applicant for a proposed
new or expanded class | correctional industries work program are exempt from public disclosure under
this chapter. '
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[2005 ¢ 274 § 427 ]

42.56.480
Inactive programs.

Information relating to the following programs and reports, which have no ongoing activity, is exempt
from disclosure under this chapter:

(1) Railroad company contracts filed prior to July 28, 1991, with the utilities and transportation
commission under *RCW 81.34.070, except that the summaries of the contracts are open to public
inspection and copying as otherwise provided by this chapter;

(2) Personal information in files maintained in a database created under **RCW 43.07.360; and

(3) Data collected by the department of social and health services for the reports required by section
8, chapter 231, Laws of 2003, except as compiled in the aggregate and reported to the senate and
house of representatives.

[2005 c 274 § 428.]
Notes:
Reviser's note: *(1) RCW 81.34.070 was repealed by 1991 c 49 § 1.

**(2) RCW 43.07.360 expired December 31, 2000, pursuant to 1996 ¢ 253 § 502.

42.56.510
Duty to disclose or withhold information — Otherwise provided. -

Nothing in RCW 42.56.250 and 42.56.330 shall affect a positive duty of an agency to disclose or a
positive duty to withhold information which duty to disclose or withhold is contained in any other law.

[2005 ¢ 274 § 287; 1991 c 23 § 11; 1990 ¢ 256 § 2; 1987 ¢ 404 § 3. Formerly RCW 42.17.311.]

42.56.520
Prompt responses required.

Responses to requests for public records shall be made promptly by agencies, the office of the
secretary of the senate, and the office of the chief clerk of the house of representatives. Within five
business days of receiving a public record request, an agency, the office of the secretary of the senate,
or the office of the chief clerk of the house of representatives must respond by either (1) providing the
record; (2) providing an internet address and link on the agency's web site to the specific records
requested, except that if the requester notifies the agency that he or she cannot access the records
through the internet, then the agency must provide copies of the record or allow the requester to view
copies using an agency computer; (3) acknowledging that the agency, the office of the secretary of the
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senate, or the office of the chief clerk of the house of representatives has received the request and
providing a reasonabie estimate of the time the agency, the office of the secretary of the senate, or the
office of the chief clerk of the house of representatives will require to respond to the request; or (4)
denying the public record request. Additional time required to respond to a request may be based upon
the need to clarify the intent of the request, to locate and assembie the information requested, to notify
third persons or agencies affected by the request, or to determine whether any of the information
requested is exempt and that a denial should be made as to all or part of the request. In acknowledging
receipt of a public record request that is unclear, an agency, the office of the secretary of the senate, or
the office of the chief clerk of the house of representatives may ask the requestor to clarify what
information the requestor is seeking. If the requestor fails to clarify the request, the agency, the office of
the secretary of the senate, or the office of the chief clerk of the house of representatives need not
respond to it. Denials of requests must be accompanied by a written statement of the specific reasons
therefor. Agencies, the office of the secretary of the senate, and the office of the chief clerk of the
house of representatives shall establish mechanisms for the most prompt possible review of decisions
denying inspection, and such review shall be deemed completed at the end of the second business day
following the denial of inspection and shall constitute final agency action or final action by the office of
the secretary of the senate or the office of the chief clerk of the house of representatives for the
purposes of judicial review. '

[2010¢c 69 § 2; 1995 ¢ 397 § 15; 1992 ¢c 139 § 6; 1975 1st ex.s. ¢ 294 § 18; 1973 ¢ 1 § 32 (Initiative
Measure No. 276, approved November 7, 1972). Formerly RCW 42.17.320.]

Notes:

Finding -- 2010 c 69: "The internet provides for instant access to public records at a significantly
reduced cost to the agency and the public. Agencies are encouraged to make commonly requested
records available on agency web sites. When an agency has made records available on its web site,
members of the public with computer access should be encouraged to preserve taxpayer resources
by accessing those records online." [2010 ¢ 69 § 1.]

- 42.56.530
Review of agency denial.

Whenever a state agency concludes that a public record is exempt from disclosure and denies a
person opportunity to inspect or copy a public record for that reason, the person may request the
attorney general to review the matter. The attorney general shall provide the person with his or her
written opinion on whether the record is exempt.

Nothing in this section shall be deemed to establish an attorney-client relationship between the
attorney general and a person making a request under this section.

[1992 ¢ 139 § 10. Formerly RCW 42.17.325.]

42.56.540
Court protection of public records.

The examination of any specific public record may be enjoined if, upon motion and affidavit by an
agency or its representative or a person who is named in the record or to whom the record specifically
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pertains, the superior court for the county in which the movant resides or in which the record is
maintained, finds that such examination would clearly not be in the public interest and would
substantially and irreparably damage any person, or would substantially and irreparably damage vital
governmental functions. An agency has the option of notifying persons named in the record or to whom
a record specifically pertains, that release of a record has been requested. However, this option does
not exist where the agency is required by law to provide such notice.

[1992 ¢ 139§ 7; 1975 1st ex.s. ¢ 294 § 19; 1973 ¢ 1 § 33 (Initiative Measure No. 276, approved
November 7, 1972). Formerly RCW 42.17.330.]

42.56.550
Judicial review of agency actions.

(1) Upon the motion of any person having been denied an opportunity to inspect or copy a public record
by an agency, the superior court iri the county in which a record is maintained may require the
responsible agency to show cause why it has refused to allow inspection or copying of a specific public
record or class of records. The burden of proof shall be on the agency to establish that refusal to permit
public inspection and copying is in accordance with a statute that exempts or prohibits disclosure in
whole or in part of specific information or records.

(2) Upon the motion of any person who believes that an agency has not made a reasonable
estimate of the time that the agency requires to respond to a public record request, the superior court in
the county in which a record is maintained may require the responsible agency to show that the
estimate it provided is reasonable. The burden of proof shall be on the agency to show that the
estimate it provided is reasonable.

(3) Judicial review of all agency actions taken or challenged under RCW 42.56.030 through
42.56.520 shall be de novo. Courts shalil take into account the policy of this chapter that free and open
examination of public records is in the public interest, even though such examination may cause
inconvenience or embarrassment to public officials or others. Courts may examine any record in -
camera in any proceeding brought under this section. The court may conduct a hearing based solely on
affidavits.

(4) Any person who prevails against an agency in any action in the courts seeking the right to
inspect or copy any public record or the right to receive a response to a public record request within a
reasonable amount of time shall be awarded all costs, including reasonable attorney fees, incurred in
connection with such legal action. In addition, it shall be within the discretion of the court to award such
person an amount not to exceed one hundred dollars for each day that he or she was denied the right
to inspect or copy said public record.

(5) For actions under this section against counties, the venue provisions of RCW 36.01.050 apply.

(6) Actions under this section must be filed within one year of the agency's claim of exemption or the
last production of a record on a partial or installment basis.

[2011 ¢ 273 § 1. Prior: 2005 ¢ 483 § 5; 2005 ¢ 274 § 288; 1992 ¢ 139 § 8; 1987 ¢ 403 § 5; 1975 1st
ex.s. ¢ 294 § 20; 1973 ¢ 1 § 34 (Initiative Measure No. 276, approved November 7, 1972). Formerly
RCW 42.17.340.] :

Notes:
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Intent -- Severability -- 1987 c 403: See notes following RCW 42.56.050.

Application of chapter 300, Laws of 2011: See note following RCW 42.56.565.

42.56.560 :
Application of RCW 42,56.550.

The procedures in RCW 42.56.550 govern denials of an opportunity to inspect or copy a public record
by the office of the secretary of the senate or the office of the chief clerk of the house of
representatives.

[2005 ¢ 274 § 289, 1995 ¢ 397 § 16. Formerly RCW 42.17.341.]

42.56.565
Inspection or copying by persons serving criminal sentences — Injunction.

(1) A court shall not award penalties under RCW 42.56.550(4) to a person who was serving a criminal
sentence in a state, local, or privately operated correctional facility on the date the request for public
records was made, unless the court finds that the agency acted in bad faith in denying the person the
opportunity to inspect or copy a public record. -

(2) The inspection or copying of any nonexempt public record by persons serving criminal sentences
in state, local, or privately operated correctional facilities may be enjoined pursuant to this section.

(a) The injunction may be requested' by: (i) An agency or its representative; (ii) a person named in
the record or his or her representative; or (iii) a person to whom the requests specifically pertains or his
or her representative. :

(b) The request must be filed in: (i) The superior court in which the movant resides; or (ii) the
superior court in the county in which the record is maintained.

(c) In order to issue an injunction, the court must find that:
(i) The request was made to harass or intimidate the agency or its employees;
(i) Fulfilling the request would likely threaten the security of correctional facilities;

(iii) Fulfilling the request would likely threaten the safety or security of staff, inmates, family members
of staff, family members of other inmates, or any other person; or

(iv) Fulfilling the request may assist criminal activity.

(3) In deciding whether to enjoin a request under subsection (2) of this section, the court may
consider all relevant factors including, but not limited to:

(a) Other requests by the requestor;

(b) The type of record or records sought;
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(c) Statements offered by the requestor concerning the purpose for the request;

~ (d) Whether disclosure of the requested records would likely harm any person or vital government
interest;

(e) Whether the request seeks a significant and burdensome number of documents;

(f) The impact of disclosure on correctional facility security and order, the safety or security of
correctional facility staff, inmates, or others; and

(g) The deterrence of criminal activity.

(4) The motion proceeding described in this section shall be a summary proceeding based on
affidavits or declarations, unless the court orders otherwise. Upon a showing by a preponderance of the
evidence, the court may enjoin all or any part of a request or requests. Based on the evidence, the
court may also enjoin, for a period of time the court deems reasonable, future requests by:

(a) The same requestor; or
(b) An entity owned or controlled in whole or in part by the same requestor.

(5) An agency shall not be liable for penalties under RCW 42.56.550(4) for any period during which
an order under this section is in effect, including during an appeal of an order under this section,
regardless of the outcome: of the appeal.

[2011 ¢ 300§ 1;,2009c 10§ 1.]
Notes:

Application -- 2011 ¢ 300: "This act applies to all actions brought under RCW 42.56.550 in which
final judgment has not been entered as of July 22, 2011." [2011 ¢ 300 § 2.]

Effective date -- 2009 ¢ 10: "This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [March 20, 2009]." [2009 ¢ 10 § 2.]

42.56.570
Explanatory pamphlet.

(1) The attorney general's office shall publish, and update when appropriate, a pamphlet, written in
plain language, explaining this chapter.

(2) The attorney general, by February 1, 20086, shall adopt by rule an advisory model rule for state
and local agencies, as defined in RCW 42.56.010, addressing the following subjects:

(a) Providing fullest assistance to requestors;
(b) Fulfilling large requests in the most efficient manner;

(c) Fulfilling requests for electronic records; and
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(d) Any other issues pertaining to public disclosure as determined by the attorney general.

(3) The attorney general, in his or her discretion, may from time to time revise the model rule.

[2007 ¢ 197 § 8. Prior: 2005 ¢ 483 § 4; 2005 ¢ 274 § 290; 1992 ¢ 139 § 9. Formerly RCW 42.17.348.]

42.56.580
Public records officers.

(1) Each state and local agency shall appoint and publicly identify a public records officer whose
responsibility is to serve as a point of contact for members of the public in requesting disclosure of
public records and to oversee the agency's compliance with the public records disclosure requirements
of this chapter. A state or local agency's public records officer may appoint an employee or official of
another agency as its public records officer.

(2) For state agencies, the name and contact information of the agency's public records officer to
whom members of the public may direct requests for disclosure of public records and who will oversee
the agency's compliance with the public records disclosure requirements of this chapter shall be
published in the state register at the time of designation and maintained thereafter on the code reviser
web site for the duration of the designation.

(3) For local agencies, the name and contact information of the agency's public records officer to
whom members of the public may direct requests for disclosure of public records and who will oversee
the agency's compliance within the public records disclosure requirements of this chapter shall be
made in a way reasonably calculated to provide notice to the public, including posting at the local
agency's place of business, posting on its internet site, or including in its publications.

[2007 c 456 § 6; 2005 ¢ 483 § 3. Formerly RCW 42.17.253 ]

42.56.590
Personal information — Notice of security breaches.

(1)(a) Any agency that owns or licenses computerized data that includes personal information shall
disclose any breach of the security of the system following discovery or notification of the breach in the
security of the data to any resident of this state whose unencrypted personal information was, or is
reasonably believed to have been, acquired by an unauthorized person. The disclosure shall be made
in the most expedient time possible and without unreasonable delay, consistent with the legitimate
needs of law enforcement, as provided in subsection (3) of this section, or any measures necessary to
determine the scope of the breach and restore the reasonable integrity of the data system.

(b) For purposes of this section, "agency" means the same as in RCW 42.56.010.
(2) Any agency that maintains computerized data that includes personal information that the agency

does not own shall notify the owner or licensee of the information of any breach of the security of the
data immediately following discovery, if the personal information was, or is reasonably believed to have

been, acquired by an unauthorized person.

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.88 &full=true 1/27/2014



Chapter 42.56 RCW: PUBLIC RECORDS ACT Page 48 of 50

(3) The notification required by this section may be delayed if a law enforcement agency determines
that the notification will impede a criminal investigation. The notification required by this section shall be
made after the law enforcement agency determines that it will not compromise the investigation.

(4) For purposes of this section, "breach of the security of the system" means unauthorized
acquisition of computerized data that compromises the security, confidentiality, or integrity of personal
information maintained by the agency. Good faith acquisition of personal information by an employee or
agent of the agency for the purposes of the agency is not a breach of the security of the system when
the personal information is not used or subject to further unauthorized disclosure.

(5) For purposes of this section, "personal information" means an individual's first name or first initial
and last name in combination with any one or more of the following data elements, when either the
name or the data elements are not encrypted:

(a) Social security number,
(b) Driver's license number or Washington identification card number; or

(c) Account number or credit or debit card number, in combination with any required security code,
access code, or password that would permit access to an individual's financial account.

(6) For purposes of this section, "personal information" does not include publicly available
information that is lawfully made available to the general public from federal, state, or local government
records.

(7) For purposes of this section and except under subsection (8) of this section, notice may be
provided by one of the following methods:

(a) Written notice;

(b) Electronic notice, if the notice provided is consistent with the provisions regarding electronic
records and signatures set forth in 15 U.S.C. Sec. 7001; or

(c) Substitute notice, if the agency demonstrates that the cost of providing notice would exceed tWo
hundred fifty thousand dollars, or that the affected class of subject persons to be notified exceeds five
hundred thousand, or the agency does not have sufficient contact information. Substitute notice shall
consist of all of the following:

(i) E-mail notice when the agency has an e-mail address for the subject persons;

(i) Conspicuous posting of the notice on the agency's web site page, if the agency maintains one;
and

(iii) Notification to major statewide media.

(8) An agency that maintains its own notification procedures as part of an information security policy
for the treatment of personal information and is otherwise consistent with the timing requirements of this
section is in compliance with the notification requirements of this section if it notifies subject persons in
accordance with its policies in the event of a breach of security of the system.

(9) Any waiver of the provisions of this section is contrary to public policy, and is void and
unenforceable.

(10)(a) Any customer injured by a violation of this section may institute a civil action to recover
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damages.
(b) Any business that violates, proposes to violate, or has violated this section may be enjoined.

(c) The rights and remedies available under this section are cumulative to each other and to any
other rights and remedies available under law.

(d) An agency shall not be required to disclose a technical breach of the security system that does
not seem reasonably likely to subject customers to a risk of criminal activity.

[2007 ¢ 197 § 9; 2005 ¢ 368 § 1. Formerly RCW 42.17.31922 ]
Notes:

Similar provision: RCW 19.255.010.

42.56.600
Mediation communications.

Records of mediation communications that are privileged under chapter 7.07 RCW are exempt from
disclosure under this chapter.

[2006 ¢ 209 § 15 ]

42.56.610
Certain information from dairies and feedlots limited — Rules.

The following information in plans, records, and reports obtained by state and local agencies from
dairies, animal feeding operations, and concentrated animal feeding operations, not required to apply
for a national pollutant discharge elimination system permit is disclosable only in ranges that provide
meaningful information to the public while ensuring confidentiality of business information regarding: (1)
Number of animals; (2) volume of livestock nutrients generated; (3) number of acres covered by the
plan or used for land application of livestock nutrients; (4) livestock nutrients transferred to other
persons; and (5) crop yields. -The department of agriculture shall adopt rules to implement this section
in consultation with affected state and local agencies.

[2005 ¢ 510 § 5. Formerly RCW 42.17.31923.]

42.56.900
Purpose — 2005 ¢ 274 §§ 402-429.

The purpose of sections 402 through 429 of this act is to reorganize the public inspection and copying
exemptions in *RCW 42.17.310 through 42.17.31921 by creating smaller, discrete code sections
organized by subject matter. The legislature does not intend that this act effectuate any substantive
change to any public inspection and copying exemptior in the Revised Code of Washington.
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[2005 ¢ 274 § 401.]

Notes:

*Reviser's note: The substance of RCW 42.17.310 through 42.17.31921 was recodified in
chapter 42.56 RCW. See the Comparative Table in the Table of Disposition of Former RCW
Sections.

42.56.901
Part headings not law — 2005 ¢ 274.

Part headings used in this act are not any part of the law.

[2005 ¢ 274 § 501.]

42.56.902
Effective date — 2005 c 274.

This act takes effect July 1, 2006.
[2005 ¢ 274 § 502.]

42.56.903
Effective date — 2006 c 209.

This act takes effect July 1, 2006.
[2006 ¢ 209 § 17.]

42.56.904
Intent — 2007 c 391.

It is the intent of the legislature to clarify that no reasonable construction of chapter 42.56 RCW has
ever allowed attorney invoices to be withheld in their entirety by any public entity in a request for
documents under that chapter. It is further the intent.of the legislature that specific descriptions of work
performed be redacted only if they would reveal an attorney's mental impressions, actual legal advice,
theories, or opinions, or are otherwise exempt under chapter 391, Laws of 2007 or other laws, with the
burden upon the public entity to justify each redaction and narrowly construe any exception to full
disclosure. The legislature intends to clarify that the public's interest in open, accountable government
includes an accounting of any expenditure of public resources, including through liability insurance,
upon private legal counsel or private consuitants.

[2007 ¢ 391§ 1]

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.91 &full=true 1/27/2014



